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KOHCTUTYLIUOHHOE NMPABO

HayuHas ctatba
YAK321.7

MpUHLMN AEMOKPATHYECKOro LLleHTpaAM3Ma

B OpraHu3aLuM1 rocyAapcTBeHHOW BAACTH:
CpaBHUTEAbHbIW aHaAW3 KOHCTUTYLLUWOHHOIO pa3BUTHA
BbetHama u Poccuu

YeborapeBa AHHA ANeKCAHAPOBHa,

AOKTOP HOPUAUYECKUX HaYK, AOLIEHT,
Poccuinckuin ynusepcutet tpancnopta (MUNT),
MockBa, Poccus

HryeH Txu buHb,
Poccuinckuin ynusepcutet tpancnopta (MUNT),
MockBa, Poccus

AHHoTauua. CtaTbfl NOCBSAILLEHA CPABHUTEALHOMY aHaAWU3y MPUHLMNA AEMOKPATUYECKOrO LieH-
TpaAM3Ma B OpraHu3aLuu rocyAapcTBEHHOM BAACTH BO BbeTHame u Poccuun. AKTyanbHOCTb UC-
CAeAOBaHMA 00ycAOBAEHA HEOOXOAMMOCTBIO NMEPEeOCMbICAEHMA AQHHOTO NMPUHUMUNA B COBpeE-
MEHHbIX YCAOBUAX KOHCTUTYLIMOHHBIX Npeobpa3oBaHuit B 06enx ctpaHax. Ha ocHoBe aHaAu3a
KoHctutyuuu BoetHama 2013 r. U KOHCTUTYLMOHHOTO pa3BuTMA Poccum (C yueToM nonpaBokK K
KoHctutyuuu PO 2020 r.) paccmaTtpuBatoTca CXOACTBA U pa3AMUUA B peaAu3aLluK 3TOro NpuH-
uuna. Ucnoab3yroTcAa CpaBHUTEALHO-NPABOBOM METOA U METOA aHaAM3a TeKCTOB. Pe3yAbTarbl
NOKa3bIBAIOT, YTO B 06€UX CTpaHaX NPUHLUN AEMOKPaTMYECKOro LeHTpaAu3Ma 0CTaeTcs GyH-
AaMEHTaAbHbIM, OAHAKO ero BOMAOLLEHWE UMEET HaLMOHaAbHbIE 0COOEHHOCTH: BO BbeTHame —
yepe3 pyKOBOAALLYID pOAb KOMMYHUCTHYECKOW napTuu, B POCCUM — yepe3 UHCTUTYT CUAbHOW
NPe3UAEHTCKOW BAACTU U CUCTEMY «BEPTUKaAW BAACTU». \enaeTcA BbIBOA O TpaHChOopmauuu
NPUHLMUNA B COBPEMEHHBIX YCAOBUAX M €10 apanTtauuu K pasAMyHbIM NMOAMTUKO-NPABOBbLIM CH-
cremam.

KnioueBble CAOBA: AEMOKPATMUYECKUW LIEHTPaAM3M; OpraHM3alus rocyAapCTBEHHOW BAACTH;
CPaBHUTEAbHOE KOHCTUTYLIMOHHOE NpaBo; BEPTUKAAb BAACTH; MHCTUTYT NPE3UAEHTCTBA.

Ana uutupoBaHua: UebotapeBa A. A., HryeH Txu BuHb. MpUHUMN AEMOKPATUUECKOTO LIEHTPa-
AM3Ma B OpraHu3auuu rocyAapCTBEHHOW BAACTU: CPaBHUTEAbHbIM aHaAM3 KOHCTUTYLMOHHOIO
pa3sutua BoetHama u Poccuun // BectHuk KOpuanueckoro uHctutyta MUUT. 2026. Ne 1 (53).
C.11-17.
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CONSTITUTIONAL LAW

Original article

The principle of democratic centralism

in the organization of state power:

a comparative analysis of the constitutional development
of Vietnam and Russia

Anna Al. Chebotareva,

Doctor of Law, Associate Professor,
Russian University of Transport (MIIT),
Moscow, Russia

Nguyen Thi Binh,
Russian University of Transport (MIIT),
Moscow, Russia

Abstract. The current paper deals with a comparative analysis of the principle of democratic
centralism in the organization of state power in Vietnam and Russia. The relevance of the study
is substantiated with the necessity to rethink this principle in the current context of
constitutional reforms in both countries. Based on an analysis of the 2013 Constitution of
Vietnam and constitutional developments in Russia (including amendments to the 2020
Constitution of the Russian Federation), there have been considered the similarities and
differences in the implementation of this principle. There has been applied a comparative legal
approach and textual analysis. The results have demonstrated that in both countries, the
principle of democratic centralism remains fundamental, but its implementation has national
characteristics. In Vietnam it occurs through the leading role of the Communist Party, and in
Russia it occurs through the institution of a strong presidential authority and a system of
“vertical power”. There has been made a conclusion about the transformation of this principle
in modern conditions and its adaptation to different political and legal systems.

Keywords: democratic centralism; democratic centralism; comparative constitutional law;
vertical power; presidential institution.

For citation: Chebotareva A.A., Nguyen Thi Binh. The principle of democratic centralism in the
organization of state power: a comparative analysis of the constitutional development of
Vietnam and Russia // Bulletin of the Law Institute of MIIT. 2026; (1(53)):11—17.

© Yeborapesa A. A., HryeH Txu butb, 2026
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BBegeHue

[IpuHIUI JeMOKPaTHUYECKOT0 [eHTpa/Iu3Ma SABJAETCA OAHUM U3 PyHAaAMeEH-
TaJIbHbIX IPUHIMIIOB OPraHU3allMy rOCyJapCTBEHHOU BJIACTH B COLlAAIMCTUY e-
CKHX Y MOCTCOLIMAJUCTUYECKUX CTpaHaX. 3apOJAUBLINCh B TEOPUM MapKCU3Ma-
JIEHUHWU3Ma, 3TOT NPUHLMUII NOJYy4YUJ pa3BuTue B Tpygax B. U. Jlenuna v Bmo-
CJIe[ICTBUM CTaJl OCHOBOM NOCTpPOeHHUs rocypapcrBeHHoro anmnaparta B CCCP, a
3aTeM M B [IpyTUX COLMAJIMCTUYECKUX FOCYlapCTBax, BKAO4YasaA BeeTHaM [5, cTp.
87].

B Hay4yHOM JiMTepaType AAaHHBIM MPUHLMUII UCCIEL0BaICd MHOTMMU aBTOpa-
MU. Cpeid pPOCCUUCKUX YYEHbIX cleyeT OTMeTUTb paboThkl C. A. ABakbsiHa, O-
JIPOOHO aHaIM3UPYIOUIEr0 CUCTEMY OpraHU3alMU roCy/lapCTBEHHOM BJIACTH B
Poccuu [1, ctp. 245], E. K. Ko3noy u O. E. KyrapuHa, paccMaTpyuBawIUX KOH-
CTUTYLJMOHHOEe NpaBo Poccuu B ero UCTOpUYecKoM pa3BUTHU [4, cTp. 312].
BreTHamckue ucciegoBaTesd, Takdue kak by CyaH /Ipik [2, cTp. 78] 1 Hryen
Janr 3yHr [7, cTtp. 156], BHec/M 3HAaYUTEJNbHbIA BKJIaJ, B U3y4YeHUE OpraHu3a-
UM TOCYyapCTBEHHOM BJACTU BO BpeTHame. KuTauckum wuccienoBaTesb
Y llluMoB B CBOEW AWCCEPTALMM MPOBEJ CPAaBHUTEJbHBIM aHa/IvM3 NPUHLHMIA
JleMOKpaTu4eckoro neHtpaausma B Kutae u BeeTHame [10, cTp. 125].

OfiHaKo, HECMOTPS Ha HaJIMuKue paboT Mo JaHHOW TeMAaTHKe, CPAaBHUTEJIbHbIE
MCCJIeIOBAaHUS peasM3aluy NPUHIMIA JeMOKPAaTUYECKOTO e HTpa/in3Ma Helo-
cpeZcTBeHHO BO BreTHaMme u Poccun, oco6eHHO nocjie KOHCTUTYLLMOHHBIX pe-
dopm nocneanux Jet (Koncrtutynusa BeetHama 2013 1., nonpaBku kK KoHcTUTY-
nuu PO 2020 r.), npakTU4YeCKHU OTCYTCTBYIOT. JTO OINpeJesseT aKTyaJbHOCTb
JAHHOM CTaThH.

llenb uccienoBaHUsi — BbIABUTb CXOACTBA Y Pa3/IMYUSA B KOHCTUTYLJMOHHO-
NPaBOBOM BOIUIOUIEHUU NMPHUHLMIA AeMOKPAaTUYECKOTr0 ILeHTpasnu3Ma B Oopra-
HU3al UKW TOCyapCTBeHHOW BJyacTh BbeTHama u Poccuu. [lia goctukeHus mno-
CTaBJIEHHOM 1|eJIM HEOOXOIMMO PEelIUTh CJeytolue 3ajadu: 1) pacKpbIThb Teo-
peTHhYecKoe CoZep>KaHue NPUHILMIA JeEMOKPAaTUYECKOr0 LieHTpain3Ma; 2) mpo-
aHasM3upoBaTb HOpMbl KoHcTuTyuuu BbeTHama 2013 r, oTpaxarwlinve JaH-
HbIMA NPUHIUI; 3) UCC/IEI0BAaTh KOHCTUTYILIMOHHbIE OCHOBBI peasiu3aluy NpUH-
numna B Poccuu (c yueTom nonpaBok K Konctutyuuu P® 2020 r.); 4) npoBecTH
CPaBHUTEJIbHBIN aHa/IU3 U BBISIBUTH O0IME YepThl U HAllMOHAJbHbIE 0COOEH-
HOCTH.

O6beKTOM HCCAeN0BaHUS BbICTYNAOT KOHCTUTYLIMOHHBIE HOPMbI JBYX
CTpaH, peryJvpyrliue OpraHu3anuio rocylapcTBeHHOM BJacTU. llpeameTt uc-
C/le0BaHUS — MPUHLUI JAeMOKPAaTHYeCKOT0 LeHTpa/iu3Ma KaK OCHOBA 3TOM
OpraHu3aluu.

MeTogo0/10rus Uccae 0BaHUA

OCHOBHBIM METO/IOM HCCJIEI0OBAHUS SIBJSETCSA CPAaBHUTENbHO-IPABOBOM aHa-
JIN3, MO3BOJISIIOIIMU COMOCTABUTh KOHCTUTYIMOHHbIE HOPMbI M MPAKTUKY HX
peasiM3aliy B BYX CTPaHaX, BbIABUTb CXO/ICTBA M Pa3/IMYUs B MOAX0JAX K Op-
raHM3alMy rocyapCTBEHHOW BJIACTH.

Tak>xe UCNoIb30BaNMUCh CIEAYIOUIAE METO/bI:
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— dopMaJbHO-IOPUAUYECKUNA METOJ, — JIJISl aHAJIM3a TEKCTOB KOHCTUTYLUU
M 3aKOHOJaTeJbHBbIX aKTOB BbeTHama M Poccuu, BbIABJIEHUA HOPULAUYECKUX
bGOpMyNMMPOBOK, 3aKPEMJISIOIIMX NPUHIMI JEMOKPATUYECKOTO LIEHTPaIN3Ma;

— CUCTEMHBIN MOAXO0J, pPAacCMATPUBAIOILMMN NPUHLIHUI JEeMOKPATUYECKOTO
[eHTpaJiM3Ma KaK 3JIeMeHT L[eJIOCTHOU CUCTeMbl OpPTaHU3alUH T'OCYyapCTBEH-
HOM BJIACTH, BO B3aUMOCBS3H C JJPyTUMHU KOHCTUTYLIMOHHBbIMU NIPUHIIAIIAMU;

— HWCTOPUKO-NIPABOBOM METO/[, I03BOJIMBIIUU NPOCIAESUTH 3BOJIOLUIO
NPUHIUIIA B KOHCTUTYIIMOHHOM Pa3BUTHU 00€UX CTpaH, ocobeHHO B Poccum —
OT COBETCKOI'0 HacJie[usd K COBpeMeHHOM MO/Zie/Ih «CyBEpPEeHHOU JeMOKpaTUU».

MeTon aHa/nW3a — WUCNIOJAb30BAJICA AJIA U3YYEHUSA HAYYHOU JIMTepaTyphl,
JIMCCePTALMOHHbBIX UCC/IEI0OBAHUU U yOJIHUKALIMU 110 TEME.

Pe3ynbTaThl HCC/Ie0BaHUA

Teopemuueckue ocHo8bl npuHyuna demokpamuyeckozo yeHmpaausma. [Ipun-
UI AeMOKpPAaTUYeCKOTO LeHTpasu3Ma Obl1 chopmynupoBaH B. U. JleHWHbIM
KaK OCHOBAa OpraHU3alUyd U [JeATeJbHOCTHM NAapTUU HOBOTO TUNA. Bnociepn-
CTBUU OH ObLJ1 pacpoCTPaHEH Ha OpraHMU3alii0 COBETCKOro rocygapcrna. Oc-
HOBHbIE 3JIEMEHTHI IPUHLMIA BKJIKOYAKT: BBIOOPHOCTb PYKOBOJASAIIUX OPTraHOB
CHU3Y A0BEpPXY, MOJAOTYETHOCTh UX CBOMM OPraHU3alMsaM, 0053aTeJbHOCTb pe-
IIEHUW BbIIIECTOSAUUX OPTAHOB /IS HUKECTOSALUX, TOJUMHEHUE MEHbIIMHCTBA
O0JIbIIUHCTBY [6, cTp. 152].

IIpunyun demokpamuyeckozo yenmpaauama 8 Koncmumyyuu Boemnama 2013
2. Koncrtutyuusa BbeTHama 2013 1. 3aKkpenisieT NPUHLKMI AeMOKPATUYECKOTO
[eHTpa/u3Ma B psJie KJK4YeBbiX cTaTel. CTaTbs 2 yCTaHABJIMUBAET, UYTO «TOCY-
JlapCTBEHHAs BJIACTb €JUHA, C pa3/leJIeHuEM, KOOpJAMHAIlMern U KOHTPOJIEM
MeX/ly 3aKOHOJAATEeJbHbIMH, HUCIOJHUTEJbHBIMU U CYJeOHbIMM OpraHaMU».
CtaTbsa 6 onpeJiesisieT, YTO «HAPO/, OCYIeCTBJIAET rOCyAapCTBEHHYIO BJIACTh Ye-
pe3 HanjnoHasibHOE coOpaHue ¥ HapO/IHbIE COBEThI».

0co6eHHOCThI0 BbETHAMCKOW MOJZEJN SBJSAETCS KOHCTUTYLMOHHOE 3aKpeln-
JleHUe pyKoBogsuier poar KoMmmyHuctrudyeckor naptuu BbeTHama (CT. 4), 4yTO
obecrneynBaeT €JUHCTBO CHUCTEMBI I'OCYJapCTBEHHOM BJIACTM U peaU3alyio
NPUHIMIA AEeMOKPAaTUYECKOTrO [leHTpaJu3Ma Ha npakTuke. OpraHusanus BJia-
CTU MO BepPTUKaJU BKJO4YaeT HanuoHa/ibHOe coOpaHMe KaK BBICIIMKA OpraH
rocylapcTBeHHou BJiacTy, lIpesuzgenTa, [I[paBUTENIbLCTBO U MeCTHble OpPraHbl
HApOJIHOM BJIACTH, JENUCTBYKOIME HAa OCHOBE NMPUHIMIA JBOWUHOTO NOAYUHEHHUSA
[2, cTp. 156].

[IpuHyun demokpamu4ecko2o YyeHmpaausma 8 KOHCMuUmyyuoOHHOM pa3eumuu
Poccuu. B Kornctutynuu PO 1993 r. npuHIMN IeEMOKPATUYECKOTO LIEHTpa/u3Ma
npsAMO He 3akpemieH. OJHAaKO ero 3JieMeHThbl MPOSABJAKTCA B OpraHU3alUu
rocyZapCcTBeHHOM BJjiacTH. OCOOEHHOCTbIO POCCUMCKON MO/IEJIU SIBJISIETCS CHUJIb-
Has npe3ujieHTcKas BaacTb. CoryacHo cT. 80 Konctutynuu P® [Ipe3ngeHT sB-
JisieTcsl rapaHToM KoHcTUTylMU, obecriedrMBaeT corjlacoBaHHOe PYHKIIMOHUPO-
BaHUe U B3aUMOJIeMCTBUE OPTaHOB IrOCY/IapCTBEHHOM BJIACTH.

[TonpaBku 2020 r. yCUJIMJIXA LEHTPAJM3ALUI0: PACIIAPUIUCH TOJHOMOYUS
[Ipe3ausienta P®, ykpenuiach «BepTHKalb BJAACTU», YCUIIUJICA KOHTPOJIb defie-
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paJIbHOTO LIEHTPa HaJ, perMoHaMu. B 4acTHOCTH, ObIJIM YTOUYHEHbI TPEOOBAHUSA
K JIMLaM, 3aMelalolliuM IoCyJapCTBEHHbIE NOJDKHOCTH, pacllupeHbl 10JHOMO-
yus [IpesuaeHTa no GopMUPOBAHUIO CyAeOHOM CUCTEMbI M Ha3HAYEHUIO PYKO-
BOAWTEJIEN CUJIOBBIX CTPYKTYP [1, cTp. 512; 8, cTp. 187].

B3saumogelicTBue ¢enepasbHOr0 LieHTpa M CyobeKToB P® cTpouTcsa Ha
npuHiUnax ¢peaepasnsMa, HO C COXPAaHEHHMEM CUJIbHOM lLieHTpasiu3auuu. UH-
CTUTYT IOJIHOMOYHBIX NpejcTaBUTesied [Ipe3ngeHTa B peepasbHbIX OKpyrax
obecrneynBaeT NMPOBeJlEHUE eMHON rOCY/JapCTBEHHOM MOJUTHUKHU HA MecCTax [9,
ctp. 189].

CpaBHMTeJ/IbHBIY aHAJIN3

Cxodcmea. B 06eux cTpaHax HabJ0AaeTcsl TeHAeHIMs K lleHTpaJIM3aluu roc-
yAApCTBEHHOU BJacTU. CylecTByeT HepapxyhyecKoe NOCTPOeHHWEe MCIOJIHU-
TeJIbHOW BJacTU. KOHCTUTYyMHU 00euX CTpaH 3aKpemasioT eJUHCTBO rocyaap-
CTBEHHOU BJIACTH.

Pasauvus

MexaHu3M augepcTBa: BO BbeTHaMe — KOHCTUTYLIMOHHAA poJb KoMMyHU-
CTUYECKOU MapTUU KaK AJpa NOJUTUYECKOU CUCTeMBbl; B POCCUU — UHCTUTYT
CUJIbHOM MPe3U/IeHTCKOM BJIACTH, KOTOPbIM PaKTUYECKU BBINOJHSAET UHTETPU-
pymoLyo GyHKIHIO.

CtpykTypa rocygapcrBa: BbeTHaM — yHUTapHOe rocyzapcrbo; Poccusa —
desiepaTUBHOE TOCYAAPCTBO, YTO HAKJIa/[biIBAET OCOOEHHOCTH HA peaJiu3aluio
LeHTpaJIrn3aLHUH.

®opma 3akpensieHUs: BO BbeTHaMe NpUHLMN JAE€MOKPAaTUYECKOrO I eHTpa-
JIU3Ma UMeeT MPSAMOe KOHCTUTYIIMOHHOE 3aKpeIJieHHhe U TEOPETUYECKYI0 pa3-
paboTKy; B Poccun mpuHIMO peasiu3yeTcsl dyepe3 KOHKpPETHble HWHCTUTYThI
(npe3ugeHTCKas BJACThb, BEpTUKaAJIb UCIOJHUTENbHOW BJIACTH).

0O6cyxaeHue

[IpoBeeHHBIN aHAIM3 N103BOJIET YTBEPKAATh, YTO IPUHIUI JeMOKpaTuye-
CKOTO I[eHTpaJ/iu3Ma, HECMOTpPS Ha pa3jinyvsa B GopMax KOHCTUTYIIMOHHOTO 3a-
KpeIlJIeHUsl, COXpaHdAeT CBOe 3HayeHHWe KaK OCHOBA OpraHusalyu rocyzap-
CTBEHHOM BJjIacTHU U Bo BbeTHaMme, U B Poccum.

[lonydeHHbIe pe3y/bTaThbl COIVIACYHOTCA C BbIBOJAMU JAPYTrUX UCCJefoBaTe-
Jied. B yactHocty, ¥ [lIMMOB B CBOEM CpaBHUTEJIbHOM aHa/u3e Kurtad u Bret-
HaMa OTMeYyaeT, YTO NPUHIMUI AeMOKPAaTUYEeCKOro ILeHTpasn3Ma B CTpPaHax C
COLMAJIMCTUYECKOM OpHUEeHTalUer aJlaliTUPyeTCa K HallMOHAJIbHbIM YCJIOBUSAM,
COXpaHsisi IPU 3TOM CBOIO cywHOCThb [10, cTp. 187]. U. /JI. KanMbikoB, aHa/1M3U-
pys MOJIUTHUYECKYIO KyJbTypy COBpPeMEeHHOro BreTHama, nmoJg4epKUBaeT POJib
KOoMMyHHCTHYECKON NapTHUM KakK JIETMTUMHUpYyRIllero ¢pakropa MOJUTHYECKOU
cucteMmsl [3, cTp. 35].

Yto kacaetcsa Poccuu, U. . CaHkapeBCcKUH B cBoell MOHOTrpaduu OTMevyaeT
3BOJIIOIUIO NMOJIUTUKO-TIPABOBOU CUCTEMbI B HallPAaBJEHUU YKPEIJIeHUS BEPTH-
KaJIM BJIaCTU U YCUJIeHUSs MPe3uIeHTCKOro KoMmnoHeHTa [8, ctp. 201]. 3To noja-
TBEPXKJAET BbIBOJ, O TPaHCPOPMALIMU NPUHIMIA LEHTPAJIU3ALUU B POCCUNCKUX
YCJIOBUSIX.
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BakHO OTMETUTBD, YTO pa3/IMYUsA B peasu3aluy NPUHIMIIA 00yC/I0BJIEHBI UC-
TOPUYECKUMU U MOJMUTHUKO-KYJIBbTYyPHBIMUA ¢pakTopamMu. Bo BbeTHame coxpane-
HUEe MPAMOM KOHCTUTYLMOHHOW POJIM MAPTHUU CBA3aHO C TPAAULMSAMU HALUO-
HaJIbHO-OCBOOOJUTENIBHOW OOpbObl U CTPOUTENbCTBA counuaansMa. B Poccum
OTKa3 OT NPSMOro 3aKpenJieHus npuHuumna B 1993 r. 6bL1 CBsI3aH C JIEMOHTA-
>)KEM COBETCKOM CHUCTEMbI, OJJHAKO NMOTPEOHOCTHU yIpaBJeHUsI OTPOMHOU defe-
PaTUBHOM TePPUTOPHEN OO BEKTUBHO TPeOOBAIU COXpAaHEHUS LeHTPa/IN3alivH,
YTO ¥ peasIn30BaJIOCh Yepe3 UHCTUTYT NPEe3UIeHTCTBA.

3ak/1oyeHue

[IpoBeseHHOe HcciejOBaHYE NI03BOJISAET CAeJaTh CAeAyIolie BbIBOAbI.

1. [lpyHIMO AEMOKPATUYECKOTO LiEHTpaJiu3Ma ocTaeTcsl GyHJaMeHTa/IbHbIM
OPUHLUIIOM OpPraHU3alMU TOCYJApCTBEHHOU BJACTU B 00eUMX CTpPaHax, XOTS
bopMbI €ro KOHCTUTYIIMOHHOTO 3aKpenJieHUsl pa3hyHbl.

2. Bo BbeTHaMe npuHUMI UMeeT npsMoe 3akperienrue B Konctutyuuu 2013
I. U peajudyeTcd 4yepe3 PYKOBOAALLYI poJb KOMMYHUCTHYECKOM NAPTHH,
eIMHCTBO IrOCyIapCTBEHHOM BJIACTU U CUCTEMY NPeACTABUTEbHBIX OPTraHOB.

3. B Poccuu npuHUIMI JeMOKpPaTUYeCKOT0 LieHTpaJvM3Ma NpsAMO He 3aKpell-
JIEH, HO €r0 3JIEMEHTbI NPOSABJSITCA B UHCTUTYTE CUJIBbHOU MPE3UJEeHTCKOU
BJIACTH, CUCTEME «BEPTUKAJIW BJACTHU» U YCUJIEHUU LIeHTPAIM3alMU TIOCJIE MO-
npaBok 2020 .

4. CpaBHUTEJIbHbIM aHAJIU3 MOKA3bIBAET, YTO 06a rocy/lapCcTBa pelIalT CXO/I-
Hyl 3ajadyy obecrneyeHUs] eAUWHCTBA U 3PPEKTUBHOCTH TOCYAAPCTBEHHOIO
yIpaBJIeHUs], HO UCHOJIb3YIOT JIJI 3TOr0 pa3IndHble KOHCTUTYLIMOHHbIE MeXa-
HU3MbI, 00yCJI0BJIEHHbIE HAIlMOHAJIbHOM crielUPUKOM.

[lepcrieKTUBBI Ja/IbHENIINX UCCAEOBAHUU MOTYT OBITh CBSI3aHbI C aHAJIU30M
NPaKTUKU peasn3aliy JaHHOTO IPUHIMIIA B 1eITEJIbHOCTA KOHKPETHBIX TOCY-
JlAapCTBEHHBIX OPraHOB JIBYX CTPaH, a TaKXe C paClUUpeHUEM CPABHUTEIbHOTO
aHaJIM3a Ha Jpyrue rocyapcrsa € COLUAJIUCTUYECKOW OpUEHTALlMeN, TAKUE KaK
Kutaii, Ky6a, Jlaoc.
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AAMUHUCTPATUBHOE NNPABO

HayuHas ctatba
YAK 339.543

PoAb TemnepameHTa B npo¢$pecCHOHaAbHOU AEATEAbHOCTH
AONKHOCTHBIX AUL, TAMOXXEHHBIX OpPraHoB

lMonskoBa Hapexxaa BeHnamuHoBHa,
KaHAMAAT OPUANYECKUX HaYK, AOLLEHT,
Poccuinckuin ynusepcutet tpancnopta (MUNT),
MockBa, Poccus

OctpoBew, AHppeii CepreeBuuy,
Poccuinckuin yausepcutet tpancnopta (MUNT),
Mocksa, Poccus

AHHoTauusl. B paHHOI cTaTbe paccMaTpuBaeTcs 001an XxapakTepucTuka TeMnepameHTa 1 ero
BAMSIHUE Ha NPOPECCUOHANbHYH) AEATEABHOCTb COTPYAHWUKOB TaMOXEHHbIX OPraHoB. AHaAU3U-
pyHTCA U CPaBHUBAIOTCA YETbIPE OCHOBHbLIX TUNA TemMNnepamMeHTa, XapaKTepUCTUKU KOTOPbIX
NPOELMPYHTCA Ha AEATEABHOCTb AOMKHOCTHBIX AMLL TAMOXEHHBIX OpraHoB. B xoae cpaBHeHUs
BbIIBAAETCA HauboAee NpPeANOYTUTEAbHbIH TUN TeMNepameHTa AAA PaboTbl B LEHTPaX IAEK-
TPOHHOTO AekaapupoBaHua (USA). YuutbiBas coBpeMeHHble MUPOBbIE TEHAEHLUWH, TAMOXEH-
Hble OpraHbl Ppa3BMBalOTCA B YCAOBUAX NEPEX0Aa Ha LIMPPOBbIE TEXHOAOTUM, UTO NOAYEPKUBAET
Heo6X0AMMOCTb U3yueHna cneunduku dyHKuuoHuposaHusa LIIA B ctpyktype OTC Poccuw.

KaloueBble CAOBA: TAMOXEHHOE AEAO; LLEHTPbl INEKTPOHHOTO AEKAAPUPOBAHUA; TUMbI TemMne-
paMeHTa; NCUXOAOTUS; AaHTPOMOAOTHUS; CEHCUTUBHOCTb.

Ans uutupoBaHua: Nonskosa H. B., Octposew, A. C. PoAb TeMnepameHTa B Npo¢peccMOHaAbHOM

AEATEAbHOCTU AOMKHOCTHbIX AULL TAMOXEHHbIX opraHoB // BecTHUK KOpuAWUECKOro MHCTUTYTa
MWUT. 2026. Ne 1 (53). C. 18—-25.
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Kaxxap1il 4esloBEK C MOMEHTA CBOET0 POXK/EHUS SABJISIETCA 006J1a/laTesieM TOTO
WJIM UHOTO THUIA TeMIlepaMeHTa. Bo MHOroMm 3To 00yC/IOBJIMBAETCS XUMUYe-
CKHMM COCTaBOM KPOBH U OIpeJieJIEHHbIMU T€HETUYECKUMU MpeApacloJioKeH-
HOCTSIMH.

Jltoay ¢ pa3HbIMU TUNIAMU TeMIIEPAMEHTA M10-Pa3HOMY BBINOJIHAKT OAHY U TY
Ke 3aaauy. [IpogBASTBCA 3TO MOXKET B CKOPOCTH BBINOJIHEHUS MOCTaBJEHHOH
3a/1a4M, YCUAYMBOCTH pabOTHHKA U B MHBIX ¢pakTopax. Hanbosiee sipko aTa pas-
HOCTb BbIpa)KeHa CpeJd TeMIIEpaMEHTOB aHTOHUMHUYHOTO XapaKTepa, Halpu-
Mep, XOJIEPUK U MEJIAaHXOJIUK.
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AKTya/sIbHOCTb JJAHHOW pabOThl 3aKJ/I0YAETCS B TOM, UTO B JI€ATEJbHOCTH Ta-
MOXXEHHBIX OpPraHOB 0O0JIbLIOE 3HAauYeHUe HMeeT 4esoBedyecknd ¢akrtop. Kak
C/eCTBUE, U3yYEHUE MCUXO0JOTUYECKUX 0COOEHHOCTEN YesloBeKa HEOOX0UMO
JUI1 60Jiee TJIyOOKOro MOHUMAaHHUSA ero JIMYHOCTU. B OyayiieM 3TO MO3BOJIUT
3¢ PeKkTHBHee pacnpeessiTh COUCKATeJed Ha Te WU HHble JOJKHOCTH, 0bec-
IIeYUT rPaMOTHOE U B3BEIlIEHHOE paclpe/ie/ieHue paboyeil Harpy3Ky COTJIaCHO
OCOOEHHOCTSIM KaXKJ0ro pabOTHHUKA. JTO, B CBOI O4Yepe/ib, IPUBEJET K OoJiee
3¢pdekTUBHOMY U ycToMUYUBOMY PpyHKIHOHUpOoBaHUIO OTC Poccum.

[lenb cTaTbu — BBIABUTD CUJIbHBIE U C1abble CTOPOHBI KaXKJ0r0 THUIIA TeMIIe-
paMeHTa B paMKax npodecCUOHAJIbHOU AedTeJbHOCTH JO0JKHOCTHBIX JIWIL] LIEH-
TPOB 3JIEKTPOHHOTO JAekyiapupoBaHus (ganee — 1[3/1) ®TC Poccuu, a Takxke
onpejedTb HanbOoJee MpeAOYTUTENbHBIN TUIl TEMIIepaMeHTa AJisl pabOThI B
L2/,

®TC Poccun — 3TO CTpeMHUTEJIbHO Pa3BUBAIOILAACH CUCTEMA, Te eXXEeroJHo
NPOUCXOAUT HAChILeHUEe HOBBIMU KaZipaMu. ObecredeHre 6osiee KOMPOPTHBIX
YCJOBUM TPYAa, KOTOPble OYAYT KOPPEJHUPOBATH C TEMIIEPAMEHTOM COTPY/IHU-
Ka, IPpUBEJET K YBEJUUYEHUIO €ro NOTEHUAJIbHOU 3P PeKTUBHOCTU. CTOUT OT-
METHUTb, UYTO BJIUSIHUE TeMIlepaMeHTa 4YeJioBeKa B 3TOU cdepe JeATEJbHOCTH
OCTaeTCs MaJIOU3y4YEHHDIM.

st morpykeHus B JUCKYPC JAHHOU TEMbl HEOOXOAMMO MPUBECTH KPATKYIO
HMCTOPUYECKYIO CIPABKy O TEOPUU YEThIpex TeMnepaMeHTOB. OHa mpeamnoJara-
€T, YTO CYLLECTBYeT YeTblpe OCHOBHBIX THIIA TEMIlepaMeHTa: CAHTBUHUK, X0JIe-
PUK, MEJIAaHXOJIUK U PJIETMATHK.

['unnokpat (ok. 460—370 rr. 70 H. 3.) NPEAJIOKUI T'YMOPAJbHYI0 TEOPUIO
KJIacCUPUKALMU TEMIIEPAMEHTOB. YYEHbIU CUMTaJ, YTO TEMIepaMeHT Ompe/e-
JisieTCsl peo6JIaJlaHueM OJHOI0 M3 «KMU3HEHHBIX COKOB» B OpraHM3Me: KPOBH,
JUMbI (UJIM CJIU3U), )KEeJITON U YEPHOU XKeJUH.

OpHako caM 'mnmokpaT He WCHOJIb30BaJl 3T TEPMUHBI — €ro npejcTaBJie-
HUSA ObLIK He pe3y/bTaTOM NCHUXOJIOTUYECKUX UCCIeOBAaHUM, a CKOpee MeJu-
IUHCKMMH HaboAeHussMU. Ugen 'mnnokparta pa3Bu/ pUMCKUNA Bpad ['asieH
(129—200 rr. H. 3.). OH co3za/ NepPBYIO TUIOJIOTHUIO TEMIIEPAMEHTOB B CBOEU
paboTte «De temperamentis». [Ipy 3TOM «4HUCTBHIX» THUIIOB IPAaKTHYECKH He CyIlle-
CTBYeT: y OOJIBIIMHCTBA JIOJIEW €CTh YePThl Cpa3dy HECKOJIbKMX BUJOB TeEMIIe-
paMeHTa, NPOCTO OJIMH U3 HUX IOMUHUPYET.

YTo KacaeTcss COBpeMeHHOW HAYKH, U/Jesl 0 «XKU3HEHHBIX COKax» B TeJie 4eJio-
BeKa He BOCIIpUHHMaeTcs1 OyKBasibHO. [lo Mepe u3y4yeHUs1 4eJI0BEYECKOTO TEM-
nepaMeHTa Takuve yyeHble, Kak W. II. [laBsoB, b. M. Temnos, B. C. MepauH,
/1. Xe66, NpUX0Aun K 60Jiee CJI0KHOW KJIacCCUPUKAIUU €TI0 COCTABJISIONIUX.

CTOUT OTMETUTb, YTO TeMIIEpAaMEHT He SIBJISeTCS IOoKa3aTesJeM ILeHHOCTHU
JIMYHOCTH, He ompeJiesisieT ee BO3MOKHOCTU. COBEPUIEHHO He CJie/lyeT CMeLIU-
BaTb CBOMCTBA TeMIlepaMeHTa CO CBOMCTBAMHU xXapaKTepa WJIH CIOCOOHOCTIMM
yeJsI0BeKa.
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PaccMOoTpuUM TUINBI M NpU3HAKU TeMnepaMeHTOB. OOpaTUBIIUCH K MOJAXOAY
K. 3. OkcuHo#1a, mosiyyaeM XOTSI M KpaTKY10, HO BIIOJIHE OHSTHYIO XapaKTepHU-
CTUKY KaXK/IOTO U3 YeThIpeX OCHOBHBIX TUIOB TeMliepaMeHTa (Tab.. 1) [3].

Tabauua 1
Tunbl 1 NpU3HAKU TEMIIEPAMEHTOB

Tun TEMIIEPAMEHTA [ToBejeHUYeCcKHEe I[TPU3HAKH

’KuBo#, noJBUKHbIN, OBICTPO pearvpyruidii Ha U3MeHeHUs
CaHrBMHHUYECKUH CUTyallU{, CPABHUTEJIbHO JIETKO NEepPeXUBAKIIUN HeyJayu U
HEMPUATHOCTHU

MenuTesIbHOCTb, HEBO3SMYTUMOCTb; YyCTOMUYHUBOCTb CTpEMJIE-
daermaTU4YECKUU HUM U HACTPOEeHUSs; cjabasi BHeEIIHsSIs BbIpa>XE€HHOCThb Iepe-
KMBAaHUU

BeICTpOTa ¥ NOPBIBUCTOCTb peaKL Ui, CIOCOOHOCTh OTAAaBaTh-
cA JeJly C UCKJIIOYUTEJNbHOW CTPACTHOCTHIO, CKJIOHHOCTB K
XoJsiepuyecKkui OYpHBIM 3MOLMOHAJIbHBIM BCIBILIKAaM, pe3KOH CMeHe HacTpo-
€HUU, TPOMKOW pedYM, IHEPIrUYHOU KECTUKYJIALUH, PE3KUM
BbICKa3bIBaHUSAM

Jlerko paHUMBbIH, CKJIOHHBIN K IJIyDOKUM NepeXUBaHUAM Ja-
MeslaHXO/IMYECKUN | )Ke He3HAYUTeJIbHBIX Hey/lay, HO BHeIllHe BsJIO pearupyoLni
Ha U3MEHEeHUd CUTYyaluHu

OpnuM u3 nogpasgenennd ®TC Poccum, KoTopoe moJy4rsio 0coboe pa3BU-
THe B nepuoj coBpeMeHHoM Poccuuy, apadrorca 1[9/]. ITo cBA3aHO CO CTpeMHU-
TeJIbHbIM Pa3BUTHEM TeHJeHIIMU IubpoBu3sanuu B XXI B.

HecMoTpsa Ha nmoBceMecTHOe BHeJpeHHWe WHHOBALMOHHBIX KOMIIBIOTEPHBIX
TEXHOJIOTUU U CTPEMHUTEJIbHOE pa3BUTHUE UCKYCCTBEHHOIO MHTEJJIEKTA, POJIb
yesi0oBeKa B JleATeJibHOCTH 1[9/] ocTaeTcs 3HauMTe/IbHOU. PaboTa JO/XKHOCTHBIX
JIML, 3TUX LIEHTPOB IpeAnoJiaraeT MOCTOAHHYK CKOHLEHTPUPOBAHHOCTb Ha
00 beKTe pabOoTHI.

[IporpaMMHOe obGecrniedeHHe, KOTOPOE MCIOJIb3YeTCA AJisl OCYLECTBJIEHHUSA
T€X WJIM WHBIX ONepaluy C JOKYMEeHTaMH, 3a4aCTyl0 UMeeT CJI0KHbIA UHTep-
delc c 60/bIIUM KOJUYECTBOM 3JIEMEHTOB yINpPaBJIEHUS B BU/Jle KHOIOK, Irpad,
cTosI60B U Jip. Cama TaMOXKeHHas JieKJIapayus nNpeJCcTaBsieT COO0M JOKYMEHT
CO CJIOXKHO Pa3BUTOMU CTPYKTYPOH.

Takke oTsAroujarwiM GakTOpPOM 3/1eCb BbICTYIIaeT HEOOXOIUMOCTb PaboThI
C JOKYMEHTaMH WHOCTPAaHHOI'0 NPOUCXOXAEHHUS, TaK KaK JOKYMEHTbl TaKOro
poJia TpebOyOT NOBBILIEHHOTO BHUMaHHUS CO CTOPOHbI COTpyAHUKOB L3/l u no-
MOJIHUTEJIbHBIX S3bIKOBbIX 3HaHUU. TpyaHocTH B paboTe 1]3/] BO3HUKAIOT B OC-
HOBHOM M3-3a BBICOKOUW HAarpy3KHU U OLIUOOK B pabOTE CUCTEMBL.

JIM4HOCTHBIE KayecTBa U TeMIlepaMeHT 4YeJlIoOBeKa He OJHOPOJHBI, HO OHH
MMEIT TECHYIO B3aUMOCBA3b, YTO, HAllpUMep, NOATBEPKAAETCA TOUKON 3peHUs
J. Kpeumepa. 06 3Tol ke TeCHOM B3aMMOCBS3U roBoputT u B. C. Mepaun [2].
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Kinaccudukanysa TUNIOB TeMIlepaMeHTa NOCJeJHEro Oblia Cx0a C OTpaKeHHOU
B TabJ1. 1.

[leperiieM K NMpPOENUPOBAHUIO KaXK/JOrO THUIIA TEMIIEpaMeHTa Ha JiesTeJlb-
HOCTb paboTHUKOB L[3/]. /i1 Hayasla pacCMOTPUM XOJIEpUYECKUW THUIl TeMIIe-
paMeHTa, TaK KaK OH XapaKTepH3yeTcsl HauboJiee IPKO BbIpAaKEHHOW U3MEHYHU-
BOCTbI0, HECTAOUJIbHOCTbIO U 9HEPreTUYECKUM MOTEHI[AAJIOM.

PaboTHHKM C MOJZOOHBIM TUIIOM TeMIlepaMeHTa MOTYT 3QPEKTUBHO BBINOJI-
HATb CBOW paboTy B L[3/], olHaKO nmpu A0JIrOM U OJHOOOpPa3HOW paboTe OHU
CKJIOHHBI K 3MOLJMOHAJIbHOMY BbITOPaHHUIO.

TepMuH «BbIrOpaHue» (burn out) BBeJieH B obpallleHhe aMePUKAHCKUM IICHU-
xuaTpoM I'epbepTom PpeiigenbeprepoM (Herbert Freudenberger), KOTOpbIX pa-
060TaJ1 B aJIbTePHATUBHOU CJyxK0e, U HabJIoAal y cebs U KoJuler IPU3HAKU UC-
TOIEHHUS, IOTEPU MOTHUBALIMU U CHUXKEHHSI OTBETCTBEHHOCTH [1].

Yesi0BeK C X0JIepUYECKHUM THUIIOM TeMIIEpAaMEHTAa MOXET yBJIedbCs paboTou,
NOJIyYUTh HEKUM SMOLMOHAJIbHBIA MOPBIB, KOTOPbIM NOMOXET €My Ocylje-
CTBUTb Ty WJIU UHYIO 33aAYMKYy ObICTpee OCTaJibHbIX. OJHAKO B J10JIIOCPOYHOM
nepcreKTUBe YHUCTbIA XOJIEPUK MOXKET BBIMOJHATL CBOIO PabOTy MeHee Kaye-
CTBEHHO, U3-3a Yero NPOAYKT €ro AesiTeJbHOCTU MOXKET ObITh pa3HbIM B 3aBU-
CUMOCTHU OT cUTyaluuU. CTerneHb BbIPAXKEHHOCTH 3TOM PAa3HOCTHU MOJKPeEINJIseT-
€ 4YaCTbIMHA CME€HAaMU HAaCTPOEHUS U 3MOLMOHAJBbHBIMU BCHBILIKAMH, YTO, KO-
HEYHO, XOTS1 U PEryJMpyeTcsd B paMKax NpopecCMOHaJIbHOU e TeJbHOCTH, HO
BCe Ke OCTaBJISET ONpe/ieJIeHHbIH CJief, Ha pe3yJibTaTaX paboThl AOKHOCTHOTO
JIMLA.

B yc/0BUAX 3MOIJMOHAJIBHOTO BBIFOPAHUA y AOJDKHOCTHBIX sl L3/ ¢ siro-
ObIM TUIIOM TeMIIEpaMeHTAa MOBBIIIAETCS CKIOHHOCTh K COBEPIIEHHIO OIIMOOK B
paboTte. CoBepiiaeMble OIIMOKU MOTYT MMeTb KaK KPUTHUYHBIM, TaK U HEKPU-
TUYHBIU XapaKTep.

/lajiee pacCMOTPHUM CaHTBUHUYECKHWH TUN TeMmiiepaMeHTa. Haubosiee 6.s1aro-
NPUATHON 0COOEHHOCTbhIO CAHTBUHUKA SIBJISIETCSI €0 CIIOCOOHOCTD C JIETKOCTbIO
yCTaHaBJIMBAaTb HOBble KOHTAKThI B KOJJIEKTUBE U B 11€JIOM FapMOHU3HUPOBATH
00111eCTBO, YTO JOCTUTAETCs MOCPE/ICTBOM BbICOKOM COLlMA/IbHOM aKTUBHOCTU U
aIalTUBHOCTU CyO'beKTa C TAKUM THUIIOM TeMIlepaMeHTa.

Ctout orMeTuTh, yTo L[3/] 06saial0T CBOUM BHYTPEHHUM KOJIJIEKTUBHBIM
MUKpOKJMMaToM. B pamkax 13/l sitoay 4acTo B3aUMOAEUCTBYIOT APYT C ApPY-
roM, pelialT pas3/InuHble BoNpockl. Kak ciiefcTBUe, COLMaJbHBIN aceKT 3/1eCh
SBJIIETCS BAKHOW cOCTaBJswuled. JIIoAM ¢ CAHTBUHUYECKUM THUIIOM TeMIlepa-
MEHTa MeHee MOoJBEPKEHBI 3MOILIMOHAJIbLHOMY BbiropaHuto. OHHU Jydlle cnpas-
JITIOTCSI C MOHOTOHHOM paboTOM, TAaKOM KaK MpoBepKa JeKJapalui U UHbIX J0-
KYMEHTOB, 0JIHAaKO He TaK 3(peKTHBHO, KaK Mpe/ICTABUTEJH CJeIyI0Iero Tumna
TeMIlepaMeHTa.

Jlydiiie Bcero aJjisi KponoTJMBOW paboThl ¢ AokyMeHTaMu B L3/ moaxoasaT
PabOTHUKU C PpJierMaTUYECKUM TUIIOM TeMIiepaMeHTa. Y ¢pJjierMaTUKa CUJIbHas,
ypaBHOBellleHHas, WHEPTHass HepBHasd cucTeMa. bjarosapsi yCTOWYMBOCTHU
CTpeMJIEHUW U HACTPOEHHS, a TaKKe HEKOTOPOU MOTrPyKeHHOCTHU CYyO'beKTa «B
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cebsi» pabOTHUK C ¢pyierMaTUYeCKUM THUIIOM TEMIlepaMeHTa MOXET BbIMOJIHATh
CBOI0 paboOTy KayeCTBEHHO Ha NPOTSKEHUU J0Jroro BpeMeHU. PiiermaTHK
c/1a60 pearupyeT Ha BHELIHUE pa3/paKUTEJH, YTO IOMOTAaeT eMy CKOHLIEHTPU-
poBaTbCd Ha paboTe. B kadyecTBe HeraTUBHBIX YePT 3TOr0 THUIA TEMIlepaMeHTa
MOXHO pacCMaTpPUBaTh 3aMKHYTOCTb, HETOTOBHOCTb UATH Ha KOHTAKT C KOJIJIe-
ramMy Uil HayaJibCTBOM.

CTouTb OTMETHUTB, YTO A4 113/ B nepByto odyepe/ib HEOOXOAUM NMOCTOSAHHBIN
KayeCTBEHHbIN YPOBEHb MPOBEPKHU JJOKYMEHTOB C MUHUMAJIbHbIM KOJIMYECTBOM
omM6O0K. [l0 MHEHHIO aBTOPOB CTAaThH, CTAOUIBbHOCTD 3/1€Ch BBICTYNAET KaK He-
06X0iMMO€e NPUOPUTETHOE Ka4eCTBO YesJ0BeKa.

3aMeTUM, YTO COLlMaJIbHOE B3aMMO/IEMCTBUE JIydllle IPE/CTABJIEHO Y CAHTBU-
HUKOB U XOJIEPUKOB, HO 3TO He [BJIIETCA OCHOBONOJIATAIIAM (AKTOPOM B
pamkax geaTtesbHOCTH L[3/]. [I[propUTETHBIM 3/1€Ch OCTAETCHd Ka4yeCTBO U KOJIU-
4eCTBO 00pabOTaHHBIX JOKYMEHTOB JOJLKHOCTHBIMU jaunaMu 19/ 3a onpege-
JIEHHbIY NIeprUO/, BPEMEHH.

PaccmoTpuM mociefHUN THUN TeMIlepaMeHTa — MeJIaHXOJIM4eCKUui. BrosiHe
YMECTHO 3/1eCb BBECTU TaKO€e MOHATHUE, KaK CeHCUmugHocmo. JlepUHULIUSA 3TOTO
NOHATHUS 3BYYHUT CJAeAYIOLUMM 00pa3oM: 3TO YyBCTBUTEJIbHOCTb NCUXUKH, Xa-
paKTepu3yeTCcss HauMMeHbIIeH CUJION pa3ApakKuTeJsl, BbI3bIBAIOIET0 KaKylo-
JIM60 TICUXUYECKYI0 peaKLvio. Y CEHCUTUBHBIX JIOJEeHN OLyLeHUsT BO3HUKAKOT
OBICTPO U NPU HE3HAUYUTEJbHOW UHTEHCUBHOCTU Pa3[paKUTeJis, Y HUX BbICO-
Kasl YyBCTBUTEJIbHOCTD [4].

MNMeHHO y MeJIaHXOJIMKOB 3Ta IMCUXWYEeCKass YyBCTBUTEJbHOCTb HauboJiee
SPKO BbIpa)keHa. B paMkax NmCHUXO0JIOTMU TaKasi YyBCTBUTEJIbHOCTb CyO'beKTa K
3H/JIOTEHHBIM Y 3K30T€HHbIM (QaKTOpaM 3a4acCTyH XapaKTepPHU3YETCHA MOJIOXKHU-
TeJIbHO. ITO BIOJIHE MOXXHO paclieHWBaThb KaK MPEUMYILECTBO MeJIaHX0JInYe-
CKOro THUna TeMinepameHTa. OJHAKO B paMKaXx JeITeJIbHOCTU TaMOXXEHHbIX Op-
raHoB, B 4yacTHOCTHU L[3/], CECHCUTUBHOCTb MO OOJIbLIEN YaCTHU BBICTYIMAeT KakK
He)KeJslaTesIbHasi XapaKTepoJioruyeckasi 0C06eHHOCTb. CeHCUTHUBHbIE JIIOAU 60-
Jiee ysA3BUMbl K HEraTUBHBIM MOCJeACTBUSM CTpecca, UX HepBHasd CUCTeMa
CUJIbHee pearupyeT Ha yrpo3bl, [0Jibllle BOCCTAHABJIWBAETCS MOCJe TpaBMaTHU-
YeCKUX COObITHM.

K nosio>kuTesibHbIM acnekKTaM CEHCUTUBHOCTHU MOXXHO OTHECTU YMEHHUE TJIy-
O0KO aHa/IM3UPOBATh U PaA3MbIILJIATh, CHOCOOHOCTb BHUJETH BEIlM C PAa3HbIX
CTOPOH, UCKaTh O0Jiee CJIOXKHbIE pELIeHUsl. ITO MOXKET ObITh LIEHHbIM B UHTEJI-
JIEKTYaJIbHbIX 3aHATHUAX, PUI0COPCKUX AUCKYCCUSAX U caMOpPa3BUTUHU. CeHCHU-
TUBHOCTb — 3TO 0COOEHHOCTb, KOTOPAask CIOCOOCTBYET TBOPYECKOMY MOTEHIU-
aJsly, a TBOPYECTBO, B CBOIO OYepe/ib, TPEOYET YYBCTBUTEJBHOCTH U BOCIIPUUM-
YWBOCTH K CUTHAJIaM, NOCTYIAI0IIMM U3 BHEIIIHETO MUPA U BHYTPEHHET'0 MHUPa.

1. Pa6ory B II3/] ¢ TpyZJ0M MOKHO Ha3BaTb TBOPYECKOH. 3/1eCb HEOOXOUM
JIDYTOM THUN MbIILIJIEHUS U JIPYTHMe JIMYHOCTHbIE KauyeCcTBa, TaKWe KaK: yMeHHe
MBICJIUTh CUCTEMHO; YMEHHE MJIAaHUPOBATh, PallMOHAJbLHO HCIO0JIb30BaTh CJY-
»KeOHOe BpeMs U JOCTUTraTh pe3y/bTaTa; yMeHUe paboTaTh B CTPECCOBBIX YCJI0-
BUSIX; BHHMAaTEJbHOCTb K MPaBUJIbHOCTU odopmseHUs JAokymMeHTOB [URL:
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https://sktu.customs.gov.ru/about/Obyavleniya_o_vakantnyh_dolzhnostyah_kv
alifikacionnye_trebovaniya_k_kandidatam_usloviya_uchastiya_v_konkurse/docu
ment/615913 (gaTta obpaieHus: 15 auBaps 2026 r.)].

Bce Bbllmlenepeync/ieHHbIE KadyecTBa Y MEJIAHXOJIMKOB BbIpaXKeHbI cJabee,
4yeM y JIIOJIeW C IPYTUMMH TUNIAMU TEMIEpPaMEHTa, YTO OO0'bSICHAETCS XapaKTep-
HbIMHW OCOOEHHOCTSIMH 3TOr0 TUIIA.

TakuM o6pa3omM, ellle B NMepuoJ aHTUYHOCTU BOMIPOCHI TeMIlEpaMeHTa pac-
cMmaTpuBasuch ['unnokparom (V B. 10 H. 3.) u ['assienom (II B. H. 3.), 61aroaaps
KOTOPBIM CPOPMHUPOBAJIOCH IMpeJCTaBJIeHHEe O 4YeTbIpeX OCHOBHbIX THIMAX.
MMeHHO Takas Ki1accuprKaluus HaWIy4dIlIMM 060pa3oM U3BeCTHA Ha 00bIJeHHOM
YPOBHE, XOT$, 110 CYyTH, OHA NIPE/ICTABJISIET COOOM JIUIIb «BEPXYILKY ailcoepra». B
nocJeAyIleM BONPOCHl TEMIepaMeHTa pacCMaTPUBAIU KaK OTe€YeCTBEHHBIE,
TaK U 3apy0exxHble y4YeHble, YIIOMSHYThble Bbllle. MccaenoBaTesnn npejJjaraaium
pasJinyHble TEOPHUH, CBSI3aHHbIEe C PHU3UOJIOTUYECKOW OCHOBOW TEMIIepaMeHTa,
ero NCUXU4eCKMMHU CBOMCTBAMU U APYTMMHU aclleKTaMHU.

Yto kacaerca coBpeMeHHbIXx peasuu PTC Poccuu, mo MHEHHI0O aBTOPOB,
dyierMaTU4eCKUU TUIl TeMIIEPAMEHTA fAABJSAETCA HanuboJiee NpeAnoYTUTETbHbIM
Uit uacnekrtopa [[3/]. dierMaTuk He 00J1aZlaeT IPKO BbIpaXKEHHOM CEHCHUTUB-
HoCcTblo. OH MeHbllle BCeX MOJBEpP:KEeH IMepernajaM HacTpoeHUs1 U GpeHOMEHY
3MOLMOHAJILHOTO BhITOpaHUA. EAMHCTBEHHBIA acleKT, B KOTOPOM (JierMaTHK
MOXET YCTYNHUTh APYTMM TUIIAaM TEMIIepaMeHTa, — 3TO COI[UaJIbHbIN aCleKT.

KoMMyHUKaTUBHBIA HaBbIK SIBJI€TCS BaXXHbIM B paMKax gefaTeJibHOCTH [[3/],
HO ero HeJib3s Ha3BaTb OCHOBONoOJIararuuUM. ['opa3/io BaxkHee 3/1eCh CIOCOO-
HOCTb JI0OJ>KHOCTHOTO JIMIIA CTaOU/IbHO U 3QGEKTHBHO BbINOJHSATH CBOIO pabo-
TY Ha NPOTSHKEHUH J0JITOTO BPEMEHH, YTO Y (JIerMaTUKOB MOJIy4aeTcsd Jiydlle
BCEro.
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PAXAAHCKOE ITPABO
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NMotpebuTeAbCKUi IKCTPEMU3M: NPU3HAKK U NpaBOBas NPUPOAA

3aikoB Aenuc EBreHoeBuy,

KaHAMAAT OPUANMYECKUX HaYK, AOLLEHT,
Poccuinckuin ynusepcutet tpancnopta (MUNT),
MockBa, Poccus

A6pamylukuHa CeetnaHa BAaAMMMpOBHa,
Poccuinckuin ynusepceuter tpaHcnopta (MUNT),
MockBa, Poccus

AHHOTauuA. B cratbe paccmatpuBaeTcsi aKTyaAbHOe WU pacnpocTpaHEeHHOe ABAEHWe B chepe
NnoTpeOUTEAbCKMX OTHOLLEHWH, OKA3biBAKOLLEE HA HUX KpaWHE HEraTuBHOE BAWUSIHUE U NpEA-
cTaBastolee coboin Gopmy 3noynotpebAeHUA NnpaBoM, — NOTPeOUTEALCKUI IKCTpemusM. o
pe3yAbTaTam NPOBEAEHHOr0 UCCAEAOBAHUA BblAEAE€HbI OCHOBHbIE NPU3HAKK YKa3aHHOIO fiBAE-
HUA: HaAMuue NOTPeOUTEALCKUX OTHOLUEHUH, HEAOOPOCOBECTHOE M Hepa3yMHOEe MOBeAEHWe
notpebutens, HaUEAeHHOCTb Ha U3BAEYEHWE MMYLLECTBEHHOW BbIrOAbI U CUCTEMATUYHOCTb.
PacnpoctpaHeHue cayyaeB NPUMEHEHU NOTPEOUTEALCKOIrO IKCTPEMU3Ma, YCUAEHUE ero OT-
pULaTEAbHOTO0 BO3AEHCTBMA Ha OM3HEC NPUMBOAMT K noTepe A0OBEpUs K A0OPOCOBECTHLIM NO-
Tpebutensim 1 co3paeT NPEANOCHIAKU AA CHUXKEHUS YPOBHS 3aLLULLEHHOCTH UX NPAB U OTPaHu-
YeHMsA NPaBOBbIX MEXaHU3MOB BOCCTAHOBAEHMA HApYLWIEHHbIX NPaB NoTpebuTeAen nyTem BHe-
CEHMA COOTBETCTBYIOILMX U3MEHEHWH B 3akoH PP «0 3awute npaB notpebuteneit». ABTOpbI
NPUXOAAT K BbIBOAY O HEOOXOAMMOCTH NPUMEHEHUSI KOMNAEKCHOIO NOAX0AA K 6opbbe ¢ notpe-
OUTEALCKUM IKCTPEMU3MOM, B KOTOPOM FAaBHOW 3aAauei CTaBUTCA NOBbILEHWE NPAaBOCO3HA-
HUA rpaxAaaH, a ocoban poAb OTBOAUTCA CyAY, KAK OCHOBHOMY OpraHy npoTMBOAEWHCTBUA 3A0-
ynotpebAeHUI0 NpaBoM.

KnioueBble cA0Ba: NOTPeOUTEAbCKUI IKCTPEMU3M; 3A0ynoTpebreHre npaBoM; 3alLUTa npas no-
Tpebuteneii; Hep0OPOCOBECTHOE NOBEAEHUE; NPABOCO3HAHMUE.
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KM U npasoBas npupoaa // BectHuk KOpuandeckoro uucrutyta MUUT. 2026. Ne 1 (53). C.
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[IpaBoBas persiaMmeHTalMs 00IECTBEHHbIX OTHOIIEHUH 00yC/JI0BJUBAET Y UX
Cy6'beKTOB Ha/IMuue, 0OCOOEHHO B paMKaX YCTAaHOBJIEHHOW 3aKOHOJIAaTeJIEM ee
JIICIIO3UTUBHOW COCTAaBJSIOIEN, LIMPOKHMX BO3MOXHOCTEHM MO peasu3alydu
npeloCTaBJeHHbIX MPaB Jis JJOCTUKEHHUS 001[eCTBEHHO 3HAUYMMbIX 1esied. Of-
HAaKO HeBepHOe TOJIKOBaHWE HWMM HMEIOIMXCSd NPaBOMOYWH, U3BMEHEHHE KO-
HEYHOM IieJId OCylLIeCTBJEHUS CBOUX MpaB, MoJMeHa MOTHBALMH, MpeobJiajia-
HUEe KOPBICTHOM COCTaBJIsIOIEH, 00yC/A0BJeHHble HU3KUM yPOBHEM MPABOCO-
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3HAaHUSA YU PABOBOM KYJbTYpPbl, IPUBOAAT K BOSHUKHOBEHHIO TAKOTO SIBJIEHUS],
Kak 3J10ynotrpebsieHre npaBoM. 0co6oe 3HaYeHUE B CUJY CIELLUPUKH PABOBO-
ro peryJvMpoBaHUsA U Y4aCTBYIOLUX CYO'beKTOB OHO NMpUobpeTaeT B chepe 3a-
IIMTHI IpaB NOTPeOUTEIEN, B KOTOPOH MOJYYUJIO 0COO0e HauMeHOBaHWe — I10-
TPeOUTENbCKUN IKCTPEMU3M.

3akoH P® ot 7 peBpasisg 1992 r. Ne 2300-1 «O 3amuTe npaB NoTpedUTEEN»
obecrneynBaeT UIMPOKHUM CIEKTP BO3MOKHOCTEH [Ji1 BOCCTAaHOBJIEHUSA U 3allU-
Thl HapylLIEHHbIX NPaB U 3aKOHHbIX UHTEPECOB MOTpebUTeseH, KaK 3aBeZjoMO
C/1ab0M CTOPOHBI. JTO, C OJHOW CTOPOHBI, CO3J,AeT HEOOXOAUMBbIE YCJIOBUSA AJI
YCTAaHOBJIEHHUSI HEOOXOAMMOr0 6ajlaHCa UHTEPECOB, a TaKXKe NMPeBEeHTUBHOU 3a-
IIUTHI IPaB OTpPebUTeNEN, a C PYTOMl CTOPOHBI, 00YCI0BJIMBAET BOSHUKHOBE-
HUEe MPEeANOCHIJIOK AJI 3JI0YNOTpeOJieHUsI NOTPeOUTeNsIMU CBOMMH INpPaBaMy,
TaK KaK MMEHHO 3Q(PEeKTUBHOCTb 3aKOHOJATEJbCTBA B 3TOU cdepe co3aaeT
6J1aronpyUATHYO NOYBY AJis 3Toro [1, cTp. 15].

[oBOpSA O MOHATHUM «NOTPEOUTENBCKHM 3KCTPEMHU3M», CJlelyeT OTMETHUTD,
YTO Yy HEro HeT JIeraJlbHOrO TOJIKOBAaHHUS, IOCKOJIbKY OHO He HalllJIO 3aKpeIie-
HUS B 3aKOHOJATEJIbCTBE, XOTS B OTZEJIbHbIX MPAaBOBBIX aKTaX YIOMUHAETCS
(HanpuMep, pacnopsikeHue I[IpaButenbctBa P® ot 28 aBrycra 2017 r.
Ne 1837-p «O CtpaTerunu rocyapCTBEHHOM NMONMUTUKU Poccuiickon ®enepanuu
B 00J1aCTH 3alllMThI MpaB notpebuTesied Ha nepuon a0 2030 roaa»). [Ipu aTom
HeJb351 He COrJIACUThCS C MHEHHWEM Yy4YeHbIX, KOTOpble CUMTAKT HEBEPHbIM
NpUMeHEeHWEe TepPMHUHA «IOTPEOUTENbCKUUA 3IKCTPEMHU3M», MPEeACTABJSIOILETO
coO0U CMelleHre YTOJ0BHO-NIPABOBBIX U IPaXKJaHCKO-NIPAaBOBbIX MOHATHUH U He
OTpPaKalolllero CyIiHOCTb HUccaeayeMoro siBjaeHus [2, ctp. 225]. Kpome Toro,
HEKOTOPBIE UCC/Ie[JOBATENH B LIeJIIX Pa3’bsICHEHUS €ro MPaBOBOr0 COAEP>KaHUS
BOOOIIle aHAJIM3UPYIOT ero NpruobpeTeHHOe HaUMeHoBaHue [3, cTp. 23].

HapaBHe c noTpeOUTENbCKUM 3KCTPEMHU3MOM BCTPEYAETCS UCIOJIb30BaHUE U
MOHSITUSI «IOTPEOUTENbCKUNA Teppopu3M» [4], OCHOBHOE OTJIHYHE KOTOPOTro
3aKJIDYAeTCs JIUIIb B MONBbITKE YCUJIEHUSI HETaTUBHOU COCTAaBJISIIOILEN aHAJIU-
3UPYEMOTO SIBJIEHUS.

Cyapl TakKe IpaKTUYECKHA HE MCIOJIb3YIOT TEPMUH «IIOTPEOUTENTbCKUN 3KC-
TpeMuUsM» (pefiKoe UCKJKYeHUe — anesUIsILMOHHOe omnpejeseHue CyneOHOU
KOJIJIETUM O TPAXXJAAHCKUM JesiaM MypMaHCKOro o6JilacTHOTo cyfa oT 9 ceH-
TA6pa 2020 r. mo geay Ne 33-1927/2020), npeanodyuTass NpUMeHATb /i UMe-
HOBaHUs pacCMaTPUBAEMOro fiBJeHUs peryaupyeMmyro cT. 10 ['pakgaHckoro
koJiekca PO nepuHuIMI0 «3/10ynIOTPEedIEeHUE TPABOMY.

TeM He MeHee TepMUH «IIOTPEOUTENBCKUN 3KCTPEMU3M» UCIOJIb3YETCS, XOTS
Y He Bcerja o60CHOBaHHO, OTBETYHMKAMU B JieJiaX M0 UCKaM MOoTpebuTesien (1mo-
cTaHoBJieHHWe BoceMHajLaTOro apOUTPaKHOTO amesJIIMOHHOrO cyZa oT 14
aBrycta 2023 r. N2 18AI1-9162/23 no peny Ne A76-3147/2023, onpeneneHue
Cyne6HOM KOJIJIETUM N0 TpaXKJaHCKUM JiesiaM CebMOro KacCalMOHHOTO Cy/a
obue wopucaukinuu ot 17 amnpens 2024 r. no aeay Ne 8I-4766/2024[88-
6618/2024]), Ho HauboJIee MHUPOKO OH NPUMEHSETCS B OPUAUYECKON JIMTepa-
Type NPUMEHUTEJIbHO K Pa3/IMYHbIM chepaM 0611eCTBEHHOU )KU3HU [5—7].
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YkazaHHble 00CTOAATE/bCTBA 00YCA0BJIMBAKT AKTYaJbHOCTb HUCC/IE0BAaHUA
NPU3HAKOB MU NMPaBOBOW NMPUPO/bI SBJIEHUS, UMEHYEMOro MOTPEOUTENbCKUM
3KCTPEMU3MOM.

Tak, W. JI. HuoB B cBoeM ucCJieIOBaHUN YKa3bIBAET, UYTO MOTPEOUTENBCKUU
9KCTpPEeMHU3M B TPAJUIIMOHHOM NOHMMAaHUHU NOJpa3yMeBaeT MoJ, CO60M «HeL00-
pOCOBECTHOE MOBeJeHUEe MOTpedbuTeel, KOTOpoe 3aKJK4aeTcsd B MaHUITYJIU-
POBAaHVU NPABOBBIMU HOPMAMU C LieJIbIO MOJIYYeHUS BBITOJbl UJIU J0X0/3a, a He
3alllMThl HAPYIIEHHbIX MpPaB U UHTepecoB» [8, cTp. 21]. MoxHo moJiaraTh, YTO
JlaHHOe olpefesieHrue HauboJiee MOJHO OTPaXKaeT CYTh pacCMaTPUBaeMOroO SB-
JIEHUS] U COOTBETCTBYET MO3ULUU OOJIBIIMHCTBA NPAaBOBEOB 10 3TOMY BOIPO-
cy.

Jlns 6osiee MOJTHOTO MOHUMAaHUA COJZlEepPXKAaHUS PacCMaTPUBAEMOTO SIBJIEHUS
11eJ1eC000Pa3HO BbIAEJUTD €r0 OCHOBHbIE IPU3HAKH.

1. Hannyue noTpebuTeNbCKUX OTHOIIEHHWH. B mOTpebUTEe/IbCKUX OTHOLIEHHU-
X — OTHOUIEHHUSX M0 MOBOAY NPOJaKHU TOBApOB (BBINOJHEHUS PabOT, OKa3a-
HUSA YCJIYT) — B KaueCTBe CTOPOH y4aCTBYIOT NOTPEOUTE b, OTBEYAKIIUU Tpe-
©60BaHUSM, YCTAaHOBJEHHBIM CT. 1 3akoHa P® «0 3amuyTe npaB noTpedbuTEIENY,
KaK 3aBeJjOMO 3KOHOMHYECKM cjabas M 3aBUcMMas cTtopoHa (OmpepesieHue
Koncrurynuonnoro Cyza P® ot 4 oktsab6psa 2012 r. Ne 1831-0), u U3roToBU-
TeJib (MCIOJIHATE/Ib, IpoJiaBel, U Ap.), ABJSAIMNCA OpraHu3alnued (MHAUBU-
JlyaJIbHbIM NIpeNpUHHAMATeseM ), BBICTYNAIOIUN B KAYeCTBe CUJIbHOW CTOPOHBI
TaKUX OTHOLUEHUM.

2. Hegob6pocoBecTHOe UM Hepa3yMHoOe MoBejeHue notpebuTtens. [log Hepo6-
POCOBECTHBIM NOBeleHUEM B IAHHOM CJly4ae CTOMT IOHMMAaTh HaMepPEHHOoe He-
JIOJKHOe TOBeJleHre, 3aKJ/Ilvarlieecs B CO3HATEJbHOM MCIIOJIb30BaHUM Ipa-
BOBBIX MEXAaHM3MOB 3aLUThl B KOPBICTHBIX LesAX. B n. 1 noctanoBsienus Ilie-
HyMma BepxoBHoro Cyza P® ot 23 utonga 2015 r. N2 25 «O npuMeHeHuH cyiaMu
HEKOTOPBIX NOJIOKEHUHW pasfeJsia [ yactu nepBou ['paxkgaHckoro kogekca Poc-
cuiickoit Pefepaliun» pa3bsCHAETCS, YTO HEJOOPOCOBECTHOCTD NMPOSABJSAETCS B
OTKJIOHEHUU OT 0XXUJAaeMOT0 NOBeJieHUs Y4aCTHHUKA IPaXKJaHCKOT0 MpPaBOOT-
HOLLIEHUs, T0APAa3yMeBalOILEro yYeT [paB U UHTEPECOB APYTrON CTOPOHBI.

HepasymHoe noBejieHHe — MOBeJeHUEe, KOTOPOe BBIXOAUT 3a paMKU CTaH-
JlapTHOTO, OOBIYHOT'0 MOBEAEHHUS MOTPEOUTEJISI B YCIAOBUSAX COOTBETCTBYIOLLEN
CUTYaLMH.

B kaudecTBe He06POCOBECTHOTO WU HEPA3yMHOIO MOBEJIEHUS MOTPebUTes
MOXET BbICTYIATh:

— OJJHOBpEMEHHOE WJIM TMOCJe/l0BaTeJbHOE OOpallleHue MNOTPeOUTesNss C
WAEHTUYHbIMU TPeOOBaHUSIMH, BONIPEKU MOJ0KeHUAM 4. 1 cT. 1096 I'paxkaan-
ckoro kozaekca PO u a63. 4 . 3 cT. 14 3akoHa P® «O 3amuTe npaB noTpeduTe-
JIEW», K pPa3/IMYHbIM JIMI]aM, HECYIIIMM OTBETCTBEHHOCTD 3a Bpe/], IPUUYMHEHHBIN
BCJIEICTBUE HELOCTATKOB TOBApa: U3rOTOBUTEJIIO U PO/aBLy TOBApPa;

— MOKYIIKa TOBapa He B LeJIsIX NpUoOpeTeHUs NpaBa COOCTBEHHOCTH Ha He-
ro, a I/l ero BpeMeHHOT'0 UCII0JIb30BaHUA U MOCIeAYI0L el peaJr3aly npaBa
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Ha 0O0MeH ToBapa HaJyiexalllero KayecTBa (BO3BpaT yIJIaueHHOM 3a TOBap Je-
HeXXKHOUM cyMMbI) (cT. 25 3akoHa P® «O 3amiyTe npaB NoTpedUTEEN»);

— He0OOCHOBAHHOE YKJIOHEHHE WJIM OTKa3 yYaCTHUKA J,0J1eBOr0 CTPOUTEJIb-
CTBa OT MPHUHATHUSA 00'bEKTA J0JIEBOTO CTPOUTEJNBLCTBA B YCTAHOBJIEHHBIA CPOK
(n. 25 O630pa NpaKTHUKKU pa3pelieHUst CyJaMHy ClIOPOB, BO3HUKAIOIIMX B CBSI3U C
ydyaCTUeM TpaKJaH B [JI0JIEBOM CTPOMUTEJNbCTBE MHOTOKBAapPTUPHBIX JJOMOB U
MHBIX 00'b€KTOB HEABWXHMOCTH, yTBepxkAeHHoro [Ipesnauymom BepxoBHOro
Cyna P® 4 nexabps 2013 r.).

Heo6x041¥M0O OTMETUTD, UTO B K&X/A0M W3 NPUBEJIEHHBIX IPUMEPOB JOKHbI
MMeTb MECTO OCBEJIOMJIEHHOCTb MOTPEOUTEJISI O IEMCTBUTEJBHOM MOJIOXKEHUU
JleJ1, OTCYTCTBHE C €ro CTOPOHBI 3a0JyKJAeHUsI OTHOCUTEJbHO HeCTaHJAapTHO-
CTU €ro MoBeieHUs] U HAMEPEHHOCTb B TAKOM MOBE/IEHUU.

CToWT yKa3aTh, UYTO B Ka4eCTBe OJHOU U3 GpOpPM MOTPEOUTENBCKOTO IKCTPe-
MH3Ma B []0JIEBOM CTPOUTEJILCTBE TAKXKE BbIJIE/ISAETCS [JesITeJIbHOCTb IOPUCTOB,
KOTOpbIe CIeLUaTU3UPYIOTCS HAa TPUOOPETEHUH y TIOTPeOUTe el npaB Tpebo-
BaHUsS K UX KOHTpAreHTaM O BbIIJIaTE HEYCTOEK 3a JOMNylleHHble HapylleHUs
3aKOHOJAaTeJIbCTBA O 3allUTE MPaB NOTPEOUTESI U YCIOBUNA COOTBETCTBYIOLUX
JIOTOBOPOB C MOCJeAyolled UX peaau3anyel B cyleOHOM nopsjke [6, cTp. 61].
B 3TOM cslyyae cOOTHOILIEHUE TPak[JaHCKO-NIPAaBOBOr'0 MHCTUTYTA YCTYNKHU Mpa-
Ba TpebOOBaHMs, BOCCTAaHOBJIEHUE HApYyIIEHHbIX NpaB MOTPEeOUTENSA KaK IieJb
YCTAaHOBJIEHUS MPaBOBbIX MEXaHU3MOB, IpeyCMOTPeHHbIX 3aKOHOM P® «O 3a-
IMTe NpaB NOTpebUTesiel», U OTBETCTBEHHOCTb MpoJaBlia (MCIOJHUTEJ)
npeACcTaB/AsSeTCA HEOJHO3HAYHbIM.

3. HanesieHHOCTh Ha HEOOOCHOBAHHOE MOJIydYeHHE MPEeUMyLlecTB. ITOT NPU-
3HAK XapaKTepu3yeTcsl TeM, YTO JAeWCTBHS MOTPebUTes M0 peaju3aldu npa-
BOBbIX MEXaHU3MOB, NPEYCMOTPEHHBIX 3aKOHO/ATEJbCTBOM, HAllpaBJIeHbl He
Ha BOCCTAHOBJIEHHUE WJIM 3allIUTY €ro HapyIlleHHbIX IpaB, a Ha MOoJIy4YeHUe HEeKO-
el MMYLeCTBEHHOW BbITOJibl UM UHbIX NMpPeUMyllecTB. TeM caMbIM IieJieBas
YCTaHOBKA MOBeJeHUs NMOTpeObuTe sl IPOTUBOPEYUT CAMOU CYLIHOCTH U NpeJ-
HasHaueHHU0 3akoHa PP «O 3auiydTe npaB noTpebUTee» U UHBIX HOPMATUB-
HbIX IPAaBOBBIX aKTOB B cpepe 3alMThl IpaB NOTpeOUTEEN.

4. CucTeMaTUYHOCTb. B KauecTBe Ha/JIM4YWs NPU3HAKA CUCTEMATUYHOCTU BbI-
CTyNalT TaKue AeWCTBUS NMOTpebuTesiel, KAK MHOTOKpATHOe MpeAbsBJIeHUe
aHaJIOTUYHbIX TPeOOBAaHUM K pa3HbIM MPOJAABLAM, UCIOJb30BaHUE MOBTOPSIIO-
IUXCS MojieJiell oBeJleHUs1 (Hampumep, 0TKa3 OT 3KCIEepPTHU3bI, 3aTArMBaHUE
CPOKOB H T.J.).

OfHaKo JaHHBIK NMpPU3HAK SBJseTCd QaKyJbTaTUBHBIM, TaK KaK €ro OTCyT-
CTBUE CaMO MO cebe He MCKJIYaeT COOTBETCTBYIOIIYI KBaJU(PUKALIMIO pac-
cMaTpuBaeMoro spjeHusa. Ho ero Haivuue CBUJETEJNbCTBYET O 60Jiee 3HAYU-
TeJIbHOW 00OIeCTBEHHON OMAaCHOCTH MOTPEOUTENbCKOT0 3KCTPEMU3MA, CyObeK-
TOM KOTOPOT'0 BbICTYNaeT KOHKPETHBIN IOTPEOUTEb.

B pamkax paccMaTpuBaeMou npo6JieMaTUKX BaXXKHbIM BONPOCOM, UMEKIIUM
KaK TeOpeTUYeCKylo, TaK U MPAKTUYECKYI0 LIEHHOCTb, SIBJSETCS omNpejesieHue
IPaBOBOM CYIIHOCTU NOTPEOUTETBCKOTO IKCTPEMU3MA.
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TpaguuoHHO OH paccMaTpUBaeTcs B KadyecTBe GOpMbI 3JI0ynoTpebJieHus
npaBoM. OHAaKO rje NPOXOAUT IPaHb MEXAYy peasir3alyed MOTpeOoUuTessIMU
CBOMX IPaB U 3JI0YyNOTPeOJIEHUEM UMU?

[Ipo6aema 3710ynoTpebaeHUsA IPAaBOM M ero IMpejesioB MOAHUMAeTCd B TPY-
flax M. M. ArapkoBa u B. I1. pubanoBa. Ha ux npumepe Mo>XHO NpoOCaeAUTD, KaK
MEHSJIUCh B3IJIAJbl OPUCTOB, U OLLEHUTb, HACKOJIbKO KJIaCCUYeCKHe MpesCTaB-
JIEHUS O TpaHULaX CyO'beKTUBHBIX NPaB COOTHOCATCS C MOTPEOUTENbCKUM IKC-
TPEMHU3MOM.

[To MHeHHIO M. M. ArapkoBa, 3/10ynoTpebieHHUsl IPaBOM He CyL|eCTBYyeT, «Jie-
JIO BCeraa uzeT O MOBEJEHUU JMILA, Nepelle/liero rpaHUIly CBOero mnpasa, o
npaBoHapyuieHUu» [9, ctp. 429]. UHauye roBops, ycTaHOBJIEHUE HAaJIAYMS 3J10-
yHnoTpebJieHUs IPaBOM — CIIOP O TOM, I'Zie IPOXOJAAT IPaHULbl CyO'beKTUBHOTO
npaBa. OH BblesigeT JBa BUJa rpaHull. [lepBasg — BHelIHAd, O3Ha4yarwoLas
dbopMasibHOE 3aKpelnJieHue NpeJiesioB B 3aKOHe. [[puMeHUTENIbHO K paccMaTpH-
BaeMOMY SIBJIEHMIO MOXXHO TOBOPUTb O IpaBax NOTpeOUTesed MO 3aKOHY,
HampuMep, IpaBo Ha 6e3omacHOCTb ToBapa (cT. 7 3akoHa PP «O 3amuTe npas
noTpebrTesIel»), MPaBO COPAa3MEPHOr0 YMeHbUIeHUsA MOKYNMHOM 1ieHbl (cT. 18
3akoHa) u Apyrux. Bropasgd — BHyTpeHHsd, onpefesisieMas CyJOM C y4eTOM
KOHKpETHBIX 00CTOSATEJIbCTB JleJ1a U 1|eJIF, C KOTOPOH JIMLO OCYIeCTBJSAET Npa-
BO.

[IpencraBasieTcss, YTO AaBaTh XapaKTEPUCTUKY MOTPeOUTENbCKOMY 3KCTpe-
MU3MYy 4depe3 Teoputo M. M. ArapkoBa 3aTpyJAHUTEJIbHO, TAK KaK ero KOHILeMn-
M pa3pabaTbiBasach B APYTUX UCTOPUYECKUX YCIOBUAX U He OblJla pacCuUTa-
Ha Ha NoJ00HbIe COBPEMEHHBIE sIBJIeHUs. B paMKax JaHHOT0 oAX0/a [leHCTBUS
HeJJ00pOCOBECTHOTO MOTPEOUTEJNII He SABJSATCI HU [AeJUMKTOM, MOCKOJIBKY
BHEILIHWE T'PaHUIbl IpaBa He HapylleHbl, HA LIWKAaHOM, TaK KakK JIMLO IMpecJe-
JlyeT JIMYHYI0 MaTepPUaJIbHYI0 BbITOZy. B pe3ysibTaTe Takoe nmoBeJieHUe OCTaeT-
CAd OpUJUYECKH NPaBOMEPHbIM, YTO MOAYEPKUBAET HEOOXOJUMOCTb MOUCKA
MHBIX KpPUTEPUEB JJIsl pa3rpaHU4YeHHrs J0OpOCOBECTHOTO U HEZLOOPOCOBECTHOTO
OCYILeCTBJIEHUS MTPAB.

B. Il. ['pu6aHOB npuUAepKUBAETCA MHOU TOUKHU 3pPEHUS: NMOHATHE «3JIOYIO-
TpebJieHre MPaBOM» UMEET 0COObIA MPAaBOBOU CMBIC/ U HE SIBJISIETCS YCJAOBHBIM
BbIpaskeHHeM. He BCSIKMU BBIXOJ, 3a TPaHUIlbl MIpaBa SBJISETCA 3J10yNOTpebJie-
HUEM, HO BCSIKOe 3JIOyNMOoTpebJieHHe CBSI3aHO C HCIOJb30BaHUEM IMpaBa «BO
3J10». BaXXHO yYUTBIBaTh U TOT PAKT, YTO «3JIOYNOTpPebIeHHe MPAaBOM HMeEET
MeCTO JIMIIb TOTZa, KOr/la Takoe OCYIeCTBJIEHUe NpaBa JI0NyCKaeTCsl yIpaBo-
MOYEHHbIM JIUI[OM CO3HATEJbHO», BHE 3aBUCMMOCTU OT TOTO, YMbICEJ 3TO WJH
HEOCTOPOKHOCTD. [IpyM 3TOM HE06X0IMMO MPOBOJAUTH PA3JIUYHE MEXKAY COMEP-
»KaHWEeM IpaBa U ero ocylecTBJIeHHEM, B TOM UMCJie HeJl03BOJIeHHBIM [10].

[IpyuMeHHTENBHO K COBPEMEHHBIM peasivsiM B chepe 3alluThl IPpaB NOTPeOU-
TeJiel 3TO MPOoSIBJISeTC CJIeAYyILMM 00pa3oM: B cuiy cT. 23 3akoHa P® «O 3a-
IIMTe NpaB NOTpedbuTesel» NOTPeOUTeNb 00/1aJaeT NPaBOM TPebOBATh C MPO-
JlaBlia yIJIaTbl HEYCTOUKHU B pa3Mepe 1% 3a KaxAbli [eHb NIPOCPOYKU UCIIOJI-
HeHUs1 TpeOOBaHUUM NOTPeOUTeNIss — 3TO cojep:kaHue npaBa. OHAKO HaMme-
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peHHOe 3aTSIruBaHUe MOTPebuTeseM CpOKa IPMEMA TOBAapa UJIM YKJIOHEHUE OT
ero noJiyyeHus B LjeJIIX BOSHUKHOBEHHUS OCHOBAHUM [/ B3bICKAHUS HEYCTOW-
KM C IpOJiaBLa — HeJ03BOJIeHHasA popMa OCyILeCcTBJIEHUS NIPaBa.

TakuM 06pa3oM, MOTPEOUTENBCKUHA 3KCTPEMU3M CJie[lyeT paccMaTpUBaTh
Kak popMy 3JI0yNoTpebJieHUsI NPaBOM: NOTPeOUTesNb AEHUCTBYET B I'paHUIAX
CoZlep>KaHUs CyO'beKTHBHOTO NPaBa, HO BbIXOJHUT 3a NpeJiesibl ero JonyCTUMOTO
OCYILeCTBJIEHHUS, pear3ys CBOM NPAaBOMOYHUS, IPeAYCMOTpPeHHbIe 3aKOHOM P®
«0 3amuTe NpaB NOTpebUTEeN» U APYTMMH MPAaBOBbIMU aKTaMHu B cdepe 3a-
IIMTHI IPaB NOTPeOUTes e, B IPOTUBOPEYNH C UX NTpeJHAa3HAYEHUEM.

BMmecTe ¢ TeM Ha NpaKTUKe yCTaHOBJIeHUWe (paKTa HaJW4Yus NPU3HAKOB IO-
TPeOUTEJIbCKOTO 3KCTpEeMHU3Ma ABJSETCA CJI0XKHOU 3a/jauyel], TaK KaK Ta rpaHb,
nepexoj, KOTOpOW BUJIOU3MeHsET JOOPOCOBECTHOE MOJIb30BaHUE NpaBaMu IO-
TpebuTesiss Ha UX 3JI0YyNIOTpebIeHHe OTHOCUTCH K OLLleHOYHBIM KaTeropusM, a
TOJIKOBaHHE COOTBETCTBYIOIIUX 00CTOATENBCTB BO MHOTOM 3aBUCHUT OT YCMOT-
peHus cya.

Hanpumep, 3a HapylieHMe OTBETYMKOM (MPOJABIIOM) MpaB NOTPeOUTENA —
OTKa3 OT 3aMeHbl HeKa4YeCTBEHHOr0 TOBapa U HelpeJoCTaBJIeHHE MOAMEHHOTO
TOBapa Ha Nepuo/Ji peMOHTa — Cy/, B3bICKaJl C OTBETUMKA 3a KaXKJj0€e U3 YKa3aH-
HbIX HapylLIeHU# HeycToMKy B pa3Mepe 100 000 py6., a Takxke wtpad B pasmepe
101 000 py6., npy¥ TOM YTO CTOMMOCTb TOBapa cocTaBuJia Bcero 41 999 pyo.
[IpyynHON TAKOro pelleHUsl CTajsa NPOCPOYKA UCIOJHEHUS OTBETYUKOM Tpe-
O60BaHUW NOTpeOUTeNsA AJUTENbHOCTbIO 734 nHA (onpeaeneHue CyaeOHOU
KOJIJIETUM N0 TPaXXJAHCKUM JesiaM YeTBepTOro KacCallMOHHOTIO CyJa oOLiei
IOpUCAUKIMU OT 23 okTab6psa 2025 r. mo geny Ne 8I-19931/2025[88-
25197 /2025]).

BmecTe ¢ TeM HarHeTaHUe CUTyallMU O paclpoCTPaHEHUU CJly4aeB MOTpPebOu-
TEeJIbCKOT0 3KCTPEMMU3MA B CPeiCTBAaX MacCOBOW MH(OPMaIUX HEPEKO CO3/4a€eT
JIO)KHOE MpeJiCTaBJeHWe 0 MacllTabax TaKoro siBJieHUs. XOTs MO OLleHKaM 3KC-
IepTOB, KOJIMYECTBO MOTPEOUTENIEN-IKCTPEMUCTOB B chepe NOTPEOUTENBCKOTO
KpeoWTOBAaHUs COCTaBJISIET BCEro npuMepHo 5—8% oT 0061ero 4rciaa 3aeMuju-
KoB [11, cTp. 69].

OZiHaKO 3TO NMPUBOAUT K BIOJIHE NPOTHO3UPYEMbBIM pe3yJibTaTaM: BHOCATCS
n3MeHeHHUs B 3akoH P® «0O 3amuTe npaB noTpedUTee», KOTOPblE CHUXKAIOT
YPOBEHDb 3alllMLEHHOCTH NpaB NOTpebuTeel, OTPaHUYUBAIOTCS IPaBOBbIE Me-
XaHU3Mbl BOCCTAHOBJIEHUSI X HapylleHHbIX npaB (PenepasibHbIi 3aKOH OT 28
nexkabps 2025 r. Ne 500-®3 «O BHeceHMH U3MEHEHUH B OT/ieIbHble 3aKOHO/1a-
TeJIbHble aKTbl PD»).

fABysieTCca JIM TakoW MOJX0J B 60pbOe C MOTPEOHUTENbCKUM 3KCTPEMU3MOM
npaBuibHbIM? [IpeacTaBisieTcs, 4To HeT. Ero npuMeHeHHWe OKa3blBaeT Hera-
TUBHOE BJIUSIHUE, IPEXK/€ BCET0, HA BOSMOXXHOCTH 3allMThl (BOCCTAaHOBJIEHHS)
HapylleHHbIX MpaB J06POCOBECTHBIX MOTPebUTesel, Co3AaeT MPe/NnOoChlIKH
JUISl JaJibHEHUIIEero yxXy/llleHUuss UX MPaBOBOrO MOJIOKEHUS, a TaKKe CHUKAeT
NpPEBEHTHUBHYIO0 3HAYMMOCTb CHCTEMbI 3alllUThl NIPpaB NMOTPeOUTEEN, YCTAHOB-
JieHHy10 3akoHOM P® «O 3auiydTe npaB noTpedbuUTENENY.
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[IpoTuBOAENICTBHE NOTPEOUTENBCKOMY 3KCTPEMHU3MY [OJDKHO OCYIECTB-
JIATbCS HE TOJIbKO NMYyTeM 3aKOHOJAATEeJbHbIX U3MEHEHUH, XOTS U OHU MOTYT
MMeTb MECTO, HO JIOJKHbI OBITh TLIATEJbHO BbIBEPEHBI C TOUKH 3pEHUS 0Oec-
IeyeHUsl CyUleCTBYIOLIero 6asaHca MHTEPECOB CTOPOH NMOTPEOUTENbCKUX OT-
HOILIEHUH, a TOCPEJCTBOM MPUMEHEHUS KOMILJIEKCA MEP, Ba>KHOE MECTO B KOTO-
POM JI0JDKHO ObITh OTBEJEHO NMPAaBOBOMY MPOCBENIEHUIO HaceJieHHUs, 60pbbe C
IpPaBOBbIM HUTHWJIM3MOM U JAUJIETAaHTU3MOM MU, NpeXJe BCEro, cy/aM, Ha KOTO-
pble IPU PACCMOTPEHUU COOTBETCTBYIOUIUX CIIOPOB BO3JIaraeTcs 3a/jaya BbIsIB-
JIeHUs1 NMPU3HAKOB NMOTPEOUTENBCKOT0 3KCTPEMU3MA U NMPUMEHEHUE MOC/e]-
CTBUM YCTAaHOBJIEHHOTO 3JI0YNOTPeb/eHUs TPaBOM, IPeJyCMOTPEHHBIX M. 2 CT.
10 'paxkpaHckoro koaekca PO, — oTka3 B 3aliyTe MpaBa MOJHOCTbIO UJIM Ya-
CTUYHO.

[TogBOASA UTOT, MOXKHO CZleJIaTh CJeyI0LUe BbIBO/IbI.

1. IloTpebuTeNbCKUN 3KCTPEMU3IM NMPEACTABIASIET COO60M GOpMY 3JI0yNOTPED-
JieHUs1 mpaBoM 1o cMbicay cT. 10 paxkaaHckoro koaekca P® u xapaktepusyert-
csl TpeMsl OCHOBHBIMH MPHU3HAKaAMHU: HAJIMYUEM NMOTPEOUTENBbCKUX OTHOILEHUH,
HeL0OPOCOBECTHBIM U Hepa3yMHbIM IMOBeJEeHHWEM MOTpPebUTesis, HalleJIeHHO-
CTbI0 Ha HEOOOCHOBAHHOE MOJIyYeHUe NPEeUMYLeCTB.

2. [loTpebUTENbCKUI 3KCTPEMU3M MPOSBJISIETCA BO MHOTHUX 00J1acTSX 00lie-
CTBEHHOM >KHM3HU: MpPOJa)ka TOBAPOB, OKa3aHHe ycayr (Hampumep, MeAULUH-
CKMX, TYPUCTCKMX, OOpa3oBaTesIbHbIX), BbINOJHEHUE pPAOOT, HHTEPHET-
TOPTOBJISl, [0JIEBO€ CTPOUTEJNBbCTBO W Jp. YTO OOYCJOBJHUBAET BaAXHOCTb U
HEOOXOAMMOCTb €ro BbISIBJIEHUS] U NPUHATUS AEeUCTBEHHbIX MEp, HalpaBJieH-
HbIX Ha MPOTHUBOIEUCTBHUE €TI0 UCM0JIb30BAHUIO.

3. Oco6eHHOCTb MOTPEOUTENBCKOTO IKCTPEMU3MA 3aKJIIOUYAeTCsl B TOM, YTO
NpaBOBble MeXaHU3Mbl, Npe/lHa3HAuYeHHble [Jis 3alldThl U BOCCTAHOBJIEHUS
npaB NOTpPebUTe s, MPeoObpPa3yTCs B UHCTPYMEHT MOJIy4YeHHUs] He0OOCHOBAH-
HbIX MPEUMYIIEeCTB. ITO MPUBOJUT K IOTepe [A0BepHUS K J0OpPOCOBECTHHIM
y4aCTHUKAM MOTPEOUTENbCKUX OTHOUIEHUH, UCKAaXKaeT CMbICJ 3alllUThl IpaB
noTpebuTesiell U co3AaeT MPEAINOChIIKH [Jisi CHXKEHUs] B 3aKOHOJATeJbCTBe
YPOBHS rapaHTHU NpaB NOTPeOUTEJEN.

4. B coBpeMeHHbIX YCJOBHUSX 60pbOa C MOTPEOUTENBCKUM 3KCTPEMHU3MOM
JI0JDKHA 3aKJII0YaTbCsl B MPUHSATUM KOMILJIEKCA B3aMMOCBSI3aHHBIX MepOMNpUs-
THU, HallpaBJeHHbIX, B IEPBYI0 o4epe/ib, HA MOBbIIIIeHUE TPABOCO3HAHUS I'pa-
JlaH, COCpeJIoTOYEeHUEe CUCTEMHBIX YCUIMU B 06/1aCTH MPAaBOBOTO MPOCBeEIeHHS,
06pa3oBaHUsA U GOPMHUPOBAHUSA KYJbTYPbl 0OPOCOBECTHOCTH. OJJHAKO OCHOB-
Hasl poJib CErofiHs J0JKHA OTBOJUTLCS CYJy, KaK OpraHy, HaZleJIEeHHOMY I0JI-
HOMOYMSIMHU IO YCTAHOBJIEHUIO MMPU3HAKOB HAJIUUYUSI 3/JI0YTIOTPeOIeHHS TPAaBOM
Y IPUHSITHIO Mep, HallpaBJIEeHHbIX HA HeJIONYIlleHHe ero peajn3alyu.
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PAXAAHCKOE ITPABO

HayuHas ctatba
YAK 334.012

lpobaeMbl IOPUAUYECKOH KOHCTPYKLIUM PAMOYHOrO AOTrOBOpa
B NpeANPUHUMATEALCKON AEATEAbHOCTH

lpaBkuH Ceprer AneKceeBHY,

KaHAUAAT HOPUAUUYECKUX HAYK, AOLLEHT,
Poccuinckuin ynusepcutet tpancnopta (MUNT),
MockBa, Poccus

AHHoTauus. MoHsATHE paMOYHOro A0roBopa Obino BBEAEHO B CT. 429.1 paxaaHCKOro koaekca
P® B 2015 r. [pumeHeHHE KOHCTPYKLMIA PaMOYHOI0 AOFOBOPa CBA3AaHO € NpobAEMaMM TOAKO-
BaHMA 06LLMX HOPM rPaXAQHCKOr0 NpaBa ANl KOHKPETHbIX OTHOLIEHWH. Bo3HMKalOT BOnNpoChl
NPaBOMEPHOCTU BKAOUEHUA B €r0 COAEPXaHUE P YCAOBUM, KOTOPbIE CTOPOHbI 0053yLOTCA
cornacoBatb B Oyayuiem. PamoyHblii AOroBOp ONpeAeAsieT AMLlb 00LMe YCAOBUA OCYLLECTBAE-
HUA pAAQ OAHOTUMHBIX CAEAOK B OyAyluem, AeTaAu KOTOPbIX 6yAyT onpeAensiTbCs Pa3AMUHbIMU
cnocobamu cornacoBaHUsl 0OLMX YCAOBUIA — OTAEAbHBIMU COTAQLUEHUAMM U 3aABKaMH, UHbIM
obpa3omM AAA peaav3auuu KOHKPETHBLIX 3TanoB NpPeAnpPUHUMATEALCKUX OTHOLLEHWIA. YCAOBUA
paMoyHOro AOroBopa rno yMmoAYaHUI0 pacnpoCTPaHATCA Ha OTAEAbHble coraalleHus. Pamou-
Hbii AOTOBOP He npeanoAaraetr 06a3aTenbHOro GpOpMyAMPOBAHUA CYLLECTBEHHLIX YCAOBWH,
KOHKpeTHble 00f3aTeAbCTBA CTOPOH NPU 3TOM YCTaHABAMBAOTCA M3 CyLLECTBA OTHOLUEHWM.
OcobeHHOCTM cHOpMUPOBABLLEACA NPABONPUMEHUTEABHON NPAKTUKKU B 3TOM chepe Tpedytot
6onee AETaALHOTO YTOUYHEHMA PAAA MOAOXKEHUW U NPABUA TPAKTOBKM HOPM, PETYAUPYIOLLUX OT-
HOLWEHUA 00wWKUM nAaHom. lpakTMueckoe 3HaYeHUe UMEET ONpeAeAeHMe MOMEHTA 3aKAKYe-
HUAl AOTOBOPA U MEXaHM3MOB KOHKpPETU3aLuK1 YCAOBUM AOroBOpa. PamoyHbid AOTOBOP HE MO-
XXET NPUMEHATLCA B YCAOBUAX AEUCTBUA CMELMaAbHOr0 NpaBoBOro pexuma. Hanpumep, OH He
MOXET peryasMpoBaTtb OTHOLIEHUA B cdhepe rocypapCTBEHHO-YaCTHOrO napTHEPCTBa, Coraalle-
HWI 0 pasaene NPOAYKUMHK, B chepe 000pOHHOro 3aKa3a — rae BakHbl KOHKPETHbIE YCAOBUSA
CAEAKM 1 cnocobbl ee ocywwectBaeHUs. Ho HepocTaTtouHasn BbIpaboTka HOPMbl B paMOYHOM AO-
roBope NPUBOAMUT K NPOTUBOPEUMAM B NPABONPUMEHUTEAbHOU NpaKTUKe. [103ToMy HeobX0AUM
MeXaHU3M y4yeTa NPUMEHEHUS YCAOBU PaMOUYHOIO AOroBOpa K NpeAnpPUHUMATEAbCKUM OTHO-
weHuam, Tpebyetca pa3paboTtka pekoMeHAaLMi N0 COCTaBAEHUIO €ro YCAOBUM, a TaKxke B Le-
AOM OnpeAeneHUWe MecTa NPaBOBOM KOHCTPYKLMM PaMOYHOro AOroBopa B CUCTEME NpeAnpu-
HUMaTEAbCKUX AOTOBOPOB.

KAtoueBble CAOBA: paMOYHbIA AOroBOp; OpPraHW3aLUOHHbIE yCAOBUA; AOTOBOP-NMPUAOXKEHHUE,
KOHCTPYKLMUA AOroBopa, oba3atenbcTBa CTOPOH, aKLLeCCOPHbIE COrAaLleHus.
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Problems of the legal construction of a framework agreement in
entrepreneurial activity
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Abstract. The concept of a framework agreement was introduced in Article 429.1 of the Civil
Code of the Russian Federation in 2015. The application of framework agreement
constructions is associated with problems of interpreting general civil law norms for specific
relationships. There are some questions regarding the legality of including within the
agreement a number of conditions that the parties undertake to agree upon in the future. A
framework agreement defines only the general terms and conditions for the implementation of
a series of similar transactions in the future, the details of which will be determined by various
means of agreeing on the general terms, i.e. individual agreements and applications, or
otherwise in order to implement the specific stages of business relationship. The terms of the
framework agreement apply by default to individual agreements. A framework agreement does
not require the mandatory formulation of essential terms; the specific obligations of the parties
are determined by the nature of the relationship. The special aspects of established law
enforcement practice in this area require a more detailed clarification of a number of
provisions and rules to interpret the norms that govern general relations. The determination of
the moment for signing a contract and the mechanisms for specifying the terms of the contract
are of practical importance. A framework agreement cannot be applied under a special legal
regime. For example, it cannot regulate relations in the sphere of public-private partnerships,
production sharing agreements, or defense procurement, where the specific terms of the
transaction and the methods of its implementation are important. However, the insufficient
development of the norm in the framework agreement results in inconsistencies in law
enforcement practice. Therefore, there is a necessity in an algorithm to control the application
of the terms of the framework agreement to business relations, it is essential to develop
recommendations for drafting its terms, and to define the legal structure of the framework
agreement within the system of business contracts.

Keywords: framework agreement; organizational conditions; annex agreement; contract
construction; obligations of the parties; accessory agreements.
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B cooTtBeTcTBUM co cT. 429.1 'paxkaaHckoro Kozaekca Poccuiickon ®enepa-
nuu (panee — I'K P®) cmbicn npuMeHeHUS HPUAUIECKOU KOHCTPYKLMU pa-
MOYHOI'0 JOTOBOPA COCTOUT HE B KOHKPETHU3ALMU OTHOIIEHHWH CTOPOH, a B BbI-
paboTKe 0OLUX YCJOBUM B3aUMOJENCTBUSA. ITO TOT OOIIMK MPaBOBOW MeXa-
HU3M OIpeJieJIEHUs YCJIOBUM U OTBETCTBEHHOCTH MO 3aKJIOYaeMbIM CHeJIKaM,
HabOp 0OIIMX NMPaBUJI, KOTOPbIK OYyIET pacIpoCTPaHATbLCS HAa BCe KOHKPETHbIE
NOBTOPAILMECH 0053aTeNbCTBA CTOPOH. [Ipy OTCYyTCTBUM B KOHKPETHOM Ipa-
BOOTHOILIEHUHW HEOOXOJUMbIX PETYJSTOPHBIX HOPM TpebyeTcsl obpamaTbCs K
MOJIOXKEHUSAM OOIIMX YCJI0OBUM PaMOYHOI0 ,0r0BOpa, IpUMeHssl pa3yMHble Mpa-
BUWJIA €r0 TOJIKOBaHHUA.

Cdepa npuMeHeHUs] PaMOYHOT'0 IPAaBOBOT0 PEeryJiIMpoBaHUs CBsI3aHa C KOM-
MepyeCKMMH [0TOBOPaMH, paMO4YHble JOrOBOpPbl PacnpoCTpPaHeHbl B TaKHX
coepax, kak IT, CTPOUTENBCTBO, TOCYJAPCTBEHHbIE 3AKYIKH, AEITEJbHOCTb B
TPaHCIOPTHOU cdepe. PaMouHble JOTOBOPHbIE KOHCTPYKLMM MOSIBUJIMCh KaK
CpPeACTBO YINPOIeHHs PeryJsaTUBHOrO MPaBOBOr0 MeXaHU3Ma JJisl 4,0JIT0CPOY-
HbIX OTHOIIIEHWH B peINPUHUMATENbCKON chepe U BOCTPeOOBaHbI HA MPAKTHU-
Ke. B oTedyecTBEHHOU XO03AWCTBEHHOW MPAaKTUKe TaKWe KOHCTPYKLUU TaAKXKe
MMEHYIOTCS «T€HEPAJbHbIMM COTJ/IAIIEHUSIMU», & B MEXAYHAPOIHbIX TOPTOBbIX
OTHOILIEHUSX COBETCKOTO MEPU0/Jia — «TeHepaJibHbIMU JIOTOBOPAMU» JIJIsl YCTa-
HOBJIEHUS yCJOBUHM OyAyuiux 3aka3oB. [IpeMMyliecTBa paMO4YHBbIX JJOTOBOPOB
N0JIOOHOr0 TUIIA COCTOSIT B BO3MOXKHOCTH 3apaHee |0 3aK/I0YeHUs] KOHKPEeTHU-
3UPYIOLIUX OTHOLIEHUSI CTOPOH 003aTeJIbCTB OTOBOPUTH 0OIIME yCJIOBUSA 3a-
Ka30B U [OCTABOK Ha Oy/ylliye Mepuo/bl B OTHOIIEHUHW BCEX MOCAEAYIOUIUX J10-
roBopoB. boJibIll0e pacnpocTpaHeHHe JaHHble KOHCTPYKIUHU MOJYYHJIH B chepe
peasiu3alUy AO0T0OBOPOB MOCTABKH, OPraHU3aliu EPEBO30YHOM J1eATEJIbHOCTH
B OTHOIIIEHUSX MEXAY BJIaJle/IbllaMU U MOJIy4yaTeJsIMUA Ipy3a U NPU OCYIECTB-
JIEHMU MOCTABOK Pa3/JIMYHbIMU BUJJAMU TPAHCIOPTA.

Cynie6Has npaKTUKa [0 BBeJeHUS B AelcTBUe HOPMBI CT. 429.1 T'K P® yxe
NpUHMMaJIa yCJOBUSI PAaMOYHBIX JJOTOBOPOB KaK JeHMCTBYIOILIUX U MPHUMEHs e-
MbIX K OTHOLIEHUSM CTOPOH (MoCTaHOBJIeHHE [IBEHAJAlaTOro apoOUTpPa)KHOTO
aneJuIILMOHHOrO cyfa oT 27 ssuBaps 2021 r. no geay Ne A57-17754/2020). Ilo-
3TOMY BCJie[, 3a Cy[leOHOM MPaKTUKOW TpeboBasioch cGOPMYJIMPOBATH CAMOCTO-
ATEJIbHYI0 KOHCTPYKIIMI0 PAaMOYHOTO COrJIalUIeHUs], KAK KOHCTPYKIIMIO C yCJI0-
BUSIMH, KOTOpble OyAyT chopMysiMpoBaHbl B 6yayiieM (cM. KoHuenius pa3Bu-
THS TPaXXJAAHCKOT0 3aKOHoAaTesbcTBa Poccuiickoit Penepanuu (ogobpeHa pe-
meHueM CoBeta npu [Ipesuaente PO no kogudukauu U COBeplieHCTBOBAHUIO
rpak/IaHCKOTr0 3aKOHOAaTeJbCTBa OT 7 oKTA6psa 2009 r.)). OT4acTH KOHCTPYK-
Ml PaMOYHOI'0 JIOTOBOpPAa HAallOMUHAET CTPYKTYpPYy THUIIOBOTO COTJIALlEHUS, HO
0e3 JeTa/iM3alluy OTAeJIbHBIX ero noJjiokeHui. B Hel nuiIb 060611a0TCa 00-
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IIM€e, 2 HE KOHKPEeTHBIE YCI0BUS U MEXaHU3Mbl UCIIOJIHEHUS corJianieHus. B pa-
MOYHBIX JI0r0BOpPaX, KaK NpaBuUJIO, 3aKPEMJIAIOTCA He MaTepraJibHble, a3 OpraHu-
3al[MOHHBbIE yca0BUS, [4, cTp. 130] KoTopbie OYAYT NPUMEHSATHCSA B KOHKPETHBIX
corJiameHusx [5, ctp. 159].

[lo cyTu ycnoBusd, cdopMyMpoBaHHbIE B IOJ0OHOM COTJIAllEHUH, COCTABJISA-
0T COZlep>KaHue OCHOBHOI'O WJIM T€HEPaJbHOI'0 JO0r0BOPa, TOrJa KaK KOHKpe-
TU3UPYIOIME ero CorJlallleHWs MOTYT pacCMaTpUBAThbCA B KadyecTBe cOrJialle-
HUU-TIPUI0KeHUU. KOHCTpyKIIMST paMOYHOTO JIOTOBOpPAa MOKeT JeTaJM3Uupo-
BaTbCSl, HO HE MOXET U3MEHATHCS, TaK KaK YCJI0BHUA BCEX AOTOBOPOB HEOOXO-
JIUMO COOJIIOIaTh — PaMOYHbIX U KOHKpeTHbIX. KOHKpeTHbIe YCI0BUSA HE MOTYT
IPOTHUBOPEUYUTH FeHepaIbHbIM YCJOBHUSM J0TOBOPA, B KOTOPBIX BbIPAXKAKTCH
o611Me YCI0BUSA OPUIUYECKOTO B3aMMO/EeNCTBUS CTOPOH.

OTHOUIeHHS B OpPraHM3alMOHHOM /IOrOBOpEe PaMOYHOrO THUIA CTPOSATCSA Ha
NpUHLUIIAX PaBEHCTBA U KoopAuHauuu. Ho opraHusanvoHHbIE JJOTOBOpPHbIE
OTHOLUEHUSI HOCAT IOPUAHWYECKU He3aBeplleHHbIW XapakTep. OHU JIMLIb pery-
JIUPYIOT OTHOLUEHUS OOIero xapakTepa, W JIMIIb 3aKJK4YeHHe [0rOBOPOB-
NPUJIO)KEHUU K HUM NPUBOJUT K GOPMUPOBAHUIO OTHOIIEHUHN IOPUAYECKHU 3a-
BeplleHHbIX. OOIIMI CMBIC/ 3aKJYEeHHUS PAaMOYHBIX COTJIAIIEHUU COCTOUT B
YCTaHOBJIEHUM IOPUJUYECKUX OCHOB B3aUMOJENCTBUS CYObEKTOB NpeAIpUHHU-
MaTeJIbCTBa B KAKOM-JIM00 cepe NMpHU UX peaJibHOM OTCYTCTBUHU B JIOOOM BHU/IE.
Hanpumep, ecTb fesioBas NpaKTHKa OTHOILIEHUH, HO HET Jake 0OUIMX MpaBUJI
B3aUMHOI'0 UX peryJupoBaHus. OpraHu3alMOHHbIM JOTOBOP PaMOYHOIO THMa
HalpaBJIeH Ha OpraHU3alyi0 OyAyliyMX JOTOBOPHBIX OTHOIIEHUU [2, cTp. 94].
PaMO4HBIN JOTOBOP MOXKHO KJIaCCUPULUPOBATH, HAIPUMeED, 0 QYHKIHUAM, KO-
TOPbIE OH peaJiu3yeT: MO0 BBINOJHEHUIO pabOT U OKa3aHUIO YCJIYT; OCyIeCTBJIe-
HUIO COBMECTHOM J1eITEJIbHOCTH WJIM 110 Nlepeadye UMYILEeCTBa.

KoHcTpyknMsi paMmoyHOro AoroBopa, no MHeHuto B. B. ButpsiHckoro, oTHoO-
CUTCS K CleliMaJIbHbIM JIOTOBOPHBIM KOHCTPYKIUAM [1, cTp. 528], koTOphIe He
NpUBS3aHbl IPU 0POPMJIEHUHU JOTOBOPHBIX OTHOUIEHHWU K KOHKPETHBIM BU/jaM
JIOTOBOPHBIX 00513aTeJIbCTB. JlaHHbIEe JOTOBOPHI B OTJIMYME OT IPAXK/JAHCKHUX J0-
rOBOPOB KOHKPETHOTO TUIIA, U3JIOXKEHHbIX BO BTOpoM yactu 'K PD, He nendarca
10 NpeJiMeTy YU B 3TOM OTHOIIEHHUH BBIXOJAT 3a CYIIeCTBYIOLHE T'PAHUIIbI TU-
N0JIOTUHU JOTOBOPOB. K HUM NMpPUMEHUMBI JIMLIb 00LUe TOJIOXKEHUs 00513aTeb-
CTBEHHOTO I1PaBa, a He MOJIOXKEHUSI KOHKPETHBIX IPaXKJjaHCKO-IIPaBOBBIX 00513a-
TEJIbCTB. B CBSI3U € TEM YTO B HUX HE OTPAKeHbI MOJIOKEHUSI KOHKPETHBIX /10T 0-
BOPOB, a TOJIbKO OTOOpa)KeHbl 0OLHMe YCI0BUS /IS COBEPIIEHUS CAEJIOK B 00-
JIACTU 00513aTeJIbCTBEHHOI'0 MPaBa, MOKHO UX OTHOCHUTH K OOIIMM J0roBOpaM
WJIH K IOTOBOpaM 0011ero TUma.

Cy1ecTByOT npo6JieMbl IPAaBOBOM KBaJIMPUKALLMK PAMOYHOTO JIOTOBOPA, T.€.
ero pasrpaHU4eHHrs CO CXOXKMMH NPAaBOBbIMH KOHCTPYKIMAMU. BaxkHO onpeje-
JINTb, YTO PaMOYHbIH JOTOBOP U JI€TAJU3UPYIOIIUE ero CAeJKHU SBJSITCHI KOH-
CTPYKLUUSIMU B paMKaxX €JUHOr0 COTJIAleHUsI WX 3TO OT/eJbHble JOTOBOPBHI,
HO CBSI3aHHble MeXJy cob60il. B onpenesieHHOM CMbIC/E [€TAaJIU3UPYIOIIUE CO-
rJalieHUs MOXKHO Ha3BaTh JIONMOJHUTENbHBIMU (aKIECCOPHBIMU) K OCHOBHOMY.
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XOoTA NpU3HAKM aKLeCCOPHOCTU WJIM [JONOJHEHUS OCHOBHBIX yCJIOBUU — B
HaJIMYMU. AKLIeCCOPHOe 0053aTeJIbCTBO HE MOXXET U3MEHATb CYyTH OCHOBHOTO
006513aTe/IbCTBA U SIBJISIETCS C HUM OJJHOM MPaBOBOW NpUpPO/ibl. PaMouHbIN 0T0-
BOP He MOXeT ABJIATbCH HENOCPeACTBEHHBIM OCHOBAaHHUEM [IJI1 BOSHUKHOBEHUS
OTBETCTBEHHOCTH 110 KOHKPETHOMY [JOTOBOPY, CBA3aHHOMY C YCJIOBUAMHU OC-
HOBHOTI'0 JOTOBOPA, TaK KaK PAMOYHBIN JJOrOBOP HOCUT He NIPaBOBOM XapakKTep,
a OpraHy3alMOHHBIM. B HEM JMIIb ONpeseSoTC YCA0BUS OPTaHU3aLMOHHOTO
B3aUMOJeUCTBUA, B TOM YMCJIE U 10 3aK/JIOYEHUIO IOPUAAYECKUX JOTOBOPHBIX
dbopmM.

PamMo4HBIN J0roBOp OJKEH CO3JaTh OOILYH0 MPaBOBYK OCHOBY JJs MOCJe-
AYIOILero B3auMo,eUCTBUA CTOPOH. YCJI0BUA JAaHHOI'O AOr0BOpA MOAJIeXaT COo-
IJIaCOBAaHUIO U IPMMEHEHUIO B OyAylieM, COOTBETCTBEHHO — IlepeJ, HaMU Ipa-
BOBasl KOHCTPYKLHUSA JOroBopa «6e3 yCJI0BUU» — He KOHKPETHOIr0 HpHuauye-
CKOTO IJIaHa, @ OPraHU3alMOHHOTO IJIaHa, ¥ M0 CYyTU €ro MOXXHO UMEHOBaTh B
onpejie/IeHHOW CTeNeHU NpeJBapUTeJbHbIM JOroBOpoM. PaMo4HBIM [0roBOp
[I03BOJISET COIJIACOBBIBATh COJEpKaHHUe MOCJAEeAYIOIIMX JOTOBOPOB U CHU3UTh
U3/EeP>KKM Ha MX 3aKJ4YeHHe, YTO NOJATBePKJaeTCsd LIMPOKUM NPUMeEHEHUEM
JlAHHOU JJOTOBOPHOW KOHCTPYKLIMU Ha NpaKTUKe. KOHCTPYKIUA paMOYHOTO [0-
roBOpa N03BOJIAET ONpeeJUTh 00LHe YCA0BUs (OpraHU3alMOHHbIe, PUHAHCO-
Bble) JIJI1 BCEX IOTOBOPOB B MHBIX JOTOBOPAaX KOHKPETHOrO TUIIA, CBA3aHHBIX C
HUM. B HHBIX J0rOBOpax NPOMCXOAUT JIMIIb KOHKpPeTHU3alUs 0011eld HOPMBI, a B
PaMOYHOM COIJIalleHUH — YCTaHaBJIMWBAKOTCA 0a30Bble YCJI0BUs, KPpOMe Cylie-
CTBeHHbIX. Hasmune B oroBope UCKIYUTEbHO 00UIMX YCIOBUM NO3BOJISET B
CyZleOHOM NpaKTHKe KBaJU(PULMUPOBATh €ro Kak paMOYHbIM (IIOCTaHOBJIEHUE
Apo6uTtpaxkHoro cyja Bousro-Bsarckoro okpyra ot 2 anpesas 2019 r. Ne ©01-
612/2019). Ho cTOpOHBI B paMOYHOM /J0OTOBOPE AO/KHBI YCTAHOBUTDH CIIOCOODI
KOHKpeTH3allMuM YCJIOBUU B OyAylieM, HalpUMep, MyTeM COBepIIeHUsA KOHKJIIO-
JIEHTHBIX AeucTBUU. KpoMme ToOro, JOroBopbl paMOYHOrO THIA MOTYT TaKxke
KBaJIMPUIUPOBATHCA 1O 4. 3 €T. 421 'K PD, kak cMel1aHHbIe /J0OTOBOPHI.

Heob6xoa1MM0 06paTUTh BHUMaHHUE Ha CPOK JEeMCTBHUSA PaMOYHOTrO JI0TOBOPA,
KOTOPBIU 3aKJII0YAETCH B OTHOLIEHUHU AJIUTEJNBHBIX CPOKOB, TAK KaK C IOMOLIbIO
HEro YCTaHaBJIMBAKOTCA MPOJOJDKUTEbHbIE OPUAAYECKUE OTHOIIEHHUS CTOPOH,
NpeBBILIAIOIIME N0 CPOKY JAEWCTBUE OT/HAEJNbHBIX COTJIAIIEHWH, CBSI3aHHBIX C
HUM. O61as 1esib paMOYHOrO JJOroBOpa COCTOUT B CO3J@aHUU YHUPUIUPOBAH-
HOH ¢popMbl AOoroBopHOro oTHomeHusl. Hanpumep, A. H. JleBymikun, U. K. Ky3b-
MHUHA OTMEYaloT, YTO eCJU B [O0roBOpe MOCTABKU COTJIACOBAaHME KOHKPETHBIX
YCJ0BUW OTJIOKEHO Ha OyAylHe Mepuojbl, TO 3TO HE paMOYHbIM JOTOBOP U He
JIOTOBOP MOCTAaBKH, HO 3TH YCTAaHOBKU OTHOCATCS K NMPEJJOTOBOPHBIM MEPETO-
BOpaM O COIJIACOBAHMUHU YCJOBUU. B paMO4YHOM J0roBOpe NMposBJISAETCA MHOIO-
KpPaTHOCTb OJHOPOJHBIX «IPAaBOOTHOLIEHUW, NMpeJMeT KOTOPbIX 00s3aTesieH
JIJ1S1 Y4aCTHUKOB» [3].

B rpaxpaHckoM mpaBe CyllecTByeT MOHSTUE «HEelNOMMeHOBaHHbIEe JOrOBO-
pbI», VIl HAX He ONpeJesieHbl HUKAaKWe YCJI0BUS U MpaBUJja, HO TEM HE MeHee
OHU MPU3HAKOTCH JAOTOBOPAMHU, U HA HUX PACHPOCTPAHANTCA 0OIMe MOJIOXKe-
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HUs 00513aTeJIbCTBEHHOTO NMpaBa. Hanpumep, 10roBop Mo CO3/aHWI0 UHBECTH-
VMOHHOI'0 TOBAapHILeCTBAa U MHBECTULIMOHHBIX JJOrOBOP B LieJIOM. MOHO ro-
BOPUTb TaKKe O CMeIlaHHbIX JOrOBOpaxX WJM JOroBOpaX KOMOMHHPOBAHHOTO
THUII4, IJle OAHOBPEMEHHO (GOPMYJIMPYIOTCA YCJAOBHUA O NOCTaBKe, MOApPAJE,
apeH/ie, JOBEPUTEJbHOM YIIPaBJIE€HUH, B KOTOPBIX CYLLECTBEHHBIMU YCJIOBUAMUA
BBICTYNAIOT T€ MOJIOXKEHUS], KOTOPbIE OYAYT COrJIacCOBaHbl CTOPOHAMHU. Y CJIOBHUS,
COTJIAaCOBaHHbIE CTOPOHAMH B OTHOLLIEHUU OYAYIIUX JOTOBOPOB-MPUJIOKEHUH U
B OTHOILEHUU MOPsIJKA UX 3aK/JOYEHUS M OYyAYT TUINUYHO CYIECTBEHHBIMH
ycaoBuaMU. I0puanyecku BbiBepeHHOU fABJideTcd no3uuuda B. U. TatapeHko,
BbIJIeJIAIOILEr0 JiBe TPYINbl CYLeCTBEHHbIX YCJIOBUM PaMOYHOIO JOroBopa:
YCJIOBUS O ero npejMeTe U UHble CyLleCTBEHHBIE YCI0BUS, K KOTOPbIM OTHOCST-
cAl JIOTOBOpPHBIE 00513aTeJIbCTBA, COrJIaCyeMble CTOPOHAMU B JOMOJHAKUIUX J0-
roBOpax, U CIoCcoObl 3aK/JAH4YEeHUs AOMOJHSAIIMX A0roBopoB [6, cTp. 59]. [o-
NOJIHAOIME YCJA0BUSA NOCAEAYIOIIUX JOTOBOPOB MOXKHO TaKXe C MO3ULMMN 004-
3aTeJIbCTBEHHOTO MpaBa MMEHOBATh aKLLECCOPHBIMU 0053aTeJIbCTBAMHU, KOTO-
pble SIBJSIOTCS JIONIOJIHEHMEM K OCHOBHOMY 00s13aTeibcTBY. Heob6xoauMo y4yu-
ThIBAaTh, YTO PAMOYHBIM JOTrOBOP MOPOXKAAaeT KOHKpPETHbIe MPaBOBbIE MOC/e/-
CTBUS TOJIBKO MOCJIE 3aKJYEHHUS [OTOBOPA-NIPUJIOKEHUS B COOTBETCTBHUU C
ero o61MMHU «IIpaBUJIaMHU-paMKaMu». Ero ycjoBUs M0OXHO HMEHOBATb «TeHe-
paJIbHBIMU» — [0 OTHOLIEHUI0 K KOHKPEeTHBIM cZeJsikaM. Bce nocaenyrouye uc-
NOJIHUTEJIbCKUE JOTOBOPHI JOJKHBI COZIEPXKATh NPSAMYK OTCBIJIKY K OCHOBHOMY
NpaBUJy.

[Tosie3HBI € TOUKH 3pEHHUS OCYlLIEeCTBJIEHHUS MPeAIPUHUMATENBCKOI0 000pOTa
paMoOYHble AOTOBOPbI Te€M, YTO HA MPAKTUKE MHOXECTBO 0OCTOSTENbCTB B JU-
HAaMUYHO Pa3BUBAKILIUXCS OTHOIIEHHUSX, KOTOpPble HEBO3MOXKHO 3a(pUKCUPO-
BaTb Cpasy, 11eJ1eC000pa3HO KOHKPEeTU3UPOBATh M03/JHEE, HAIPUMED, B OT/e/b-
HbIX COTrJIalleHUsX, cieqUuPUKaLUAX, 3asBKaxX. Torja BOSHUKAOT KOHKpPETHbIE
opugUdeckue nocaenctsusa. Ho gaxe npu oTCyTCTBUU KOHKPETHBIX COTrJialle-
HUW PaMOYHbIN JOTOBOP NMPHU3HAETCS JAEUCTBYIOIIMM U PETYJIUPYIOLIUM 00IIHe
OTHOILEHHUS CTOPOH.

CymiecTByeT JiM nipsiMasi HEO6XO0JJUMOCTb B JIOMOJIHEHUU K PaMOYHOMY J10T0-
BOPY 3aKJ/II0YaTh KOHKPETHbIE COTJIallleHUs JJis 0003HaYeHHUs JeNCTBUTEbHO-
CTH €ero 3aKJIlDYeHUs] — KOHe4YHO, HeT. O01ue MoJIoKeHH 6e3 KOHKPeTU3UPY-
IOIMX YCJOBUM TAaKXe MOTYT SIBJSATHCA OCHOBOW B3aWMMOJEMCTBUSA CTOPOH Ha
onpegeseHHbIN nepuoji, TeM 6osiee yTo 'K PP He ycTaHaB/MBaeT nepuoja
BpeMEHHU WJIU CPOKa /il 3aKJII0YEHUS JOTOBOPOB-NPUJIOXKEHUH, HO CYJ, MOXKET
00513aTh 3aK/JIOUYMTh KOHKPETHOe corJiallleHWe NMPY HaJW4YUK B 3aKOHOAATeJb-
CTBE 00513bIBAOLUX K STOMY HOPM.

B cT. 429.1 TK PO He copepxaTcs npeAnyCcaHus O 3aKJII0YEeHUU KOHKpPEeTU3U-
PYIOUIUX paMOYHbIM A0r0oBOp corjameHud. CaMm Mo cebe paMOYHbIA JOTOBOP
KOHKpETHbIE OPUAUYECKHE TIOCJAENCTBUSA He nopoxkaaeT. Ho oH MoxeT cozep-
»)KaTb B cebe 00s13bIBalOIIME YCA0BUS [JIs1 HECOBEPIIEHUs ONpe/le/IeHHbIX Jel-
CTBUM UJIM COXPAHEHHS KOMMEPYECKOU TalHbI, U B 3TOM OY/IET ero 1iejb U Jeu-
CTBUTEJIbHOCTb HCHOJIHEHUA. B psAge ciy4yaeB HOpPMbI 3aKOHO/ATeJbCTBAQ,
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HanpuMep, B cpepe OCyleCTBJIEHUS TEPEBO30YHON AesTeJbHOCTU OT/AEeJbHbI-
MU BUJAMH TPAHCIOPTA, 00SA3BIBAIOT OTIpPABUTEJI NPEABABIATH TPy3bl AJId
IepeBO3KH, a rpy30lepeBO34rMKa — NPUHMUMATh UX Ha OCHOBeE 3aBOK Ha Iepe-
BO3KY. 3HAYUT, CTOPOHBI B JONOJHEHUE K PAMOYHOMY COTJIAaLIEHUIO O ITepeBO3-
Ke rpy30B JI0JKHbI IPUHSATH HA Ce0s1 00513aHHOCTD 3aKJII0YEHUsI KOHKPETU3U-
PYIOIIMX COrJIalleHUW (HOpPMaTHUBHOE YKa3aHWe), BO3HUKAeT CUTYyalUs, CBS-
3aHHad C MOHYXJeHUeM K 3aKJII0YeHUI0 KOHKpeTU3Upyliero gorosopa. bosee
TOTO, €CJIU HOPMAaTUBHOE yKa3aHWe CyLieCTBYeT, a CTOPOHA YKJIOHAETCA OT UC-
NOJIHEHUS MPeAyCMOTPEHHOTO OOIMM (paMOYHBIM) COTJIAalleHUueM JEeWCTBUS,
HalpuMep, M0 MIPUHATHUIO UK OTIPAaBKe rpy3a, MOKHO 0043aTh ee K OCYLLeCTB-
JIEHUI0 TEePEBO3KU M0 PEelIeHHI0 CyJila UKW B3bICKAaTh YObITKU 32 HENPUHSATHUE
rpy3a K IepeBO3Ke NPU OTCYTCTBUM TEXHUYECKHUX U HMHBIX OINpPaB/bIBAKLIAX
JleMcTBUSA (6e31eicTBUE) NepeBO3YUKA TPUYUH.

OTBETCTBEHHOCTb CTOPOH PAaMOYHOIO COTJIalleHUsI MOKeT ObITh pefyCMOT-
peHa Kak B OCHOBHOM, TaK M B YTOYHSAIOLEM COTJallleHMU. Pamo4yHoe corsalue-
HUE MOXKHO CUMTATh CAMOCTOSITE/IbHOM CAEJKOH, MOpOoXKJarollerd oblre npaBa
M 0013aHHOCTH CTOPOH MNpaBOOTHOUIeHUSA. Henb3s cuyuTaTh, YTO TOJIBKO 3a-
KJIIDYEHHUE JIONIOJIHUTEJbHOTO COTJIAlleHUS NPUAAET PAMOYHOMY COTJIAlIEHUIO
IOpUJUYEeCKHEe CBOUCTBA JIEUCTBUTEJNBHOCTU cesoK. KoHedHOo, crenuaibHas
HOpMa UCKJIDYAEeT NPUMeHEHM e 001eH, eC/IM He BXOAUT C Hel B IPOTUBOPEYHE.
B ocTasbHBIX Cciy4dasx cnenyajibHas HOPMa, T.e., KOHKpPeTHU3Upylhe paMoy-
HOe CcOrJlalleHWe YCJOBUS HUMEKWT MPUOPUTET Mepes; OOIMMU «HOPMaMU-
paMKaMM».

PaMO4YHBIN JOTOBOP He SBJISAETCH TOJIBKO YaCTbI0 €IMHOW KOHCTPYKIIUU WU
TOJIBKO €€ 3JIEMEHTOM, a fIBJISIETCS CaMOCTOSITEJIbHBIM BUJOM JIOTOBOpa U 6e3
JIOTOBOPOB-NPUI0KeHUH. OH 00J1a/laeT CBOMCTBOM HCHOJHUMOCTH, «JI0JDKEH
VCIIOJIHATBCA Y NPU OTCYTCTBUM KOHKPETU3UPYIOLIUX YCJAOBUN» (ITOCTAHOBJIE-
HUue ApouTtpakHoro cyza [loBomkckoro okpyra oT 21 centsa6ps 2021 r. Ne ®06-
7637/2021).

PamMo4HBIN 1OTOBOP UMEET eJHYI0 TPAaBOBYI0 OCHOBY /IS BCEX, CBA3aHHBIX C
HUM MOCJIEYIIUX OJHOTUIHBIX JOTOBOPHbBIX OTHOIIEHUH CTOPOH U SAABJISETCS
JIEUCTBUTEJIbHBIM C MOMEHTA €ro 3aKJ/JI4YeHHUs, TaK KaK SBJISIETCA KOHCEHCY-
aJIbHBIM JIOTOBOPOM. B HEM MOTyT OBbITh NpeAyCMOTPEHBI MU Mepbl HOpUAUYE-
CKOW OTBETCTBEHHOCTH CTOPOH. ECc/in OJHOBpEMEHHO UCIOJIHAETCSA HECKOJIBKO
KOHKPETU3UPYIOLUX COTJIAlleHUH, MOJI0KEHUSI PaMOYHOr0 JIoroBopa mnpuMme-
HAKTCSI KO BCEM KOHKPETHU3UPYIOIIMM €r0 COrJIalleHUAM M0 OTAeJbHOCTH. [Ipu
OTCYTCTBUU B 3aKOHO/IaTeJbCTBE 0053bIBAIOIIMX HOPM K 3aKJ/IIOUYEHHUIO JIOTOBO-
pa-IpUJIOKEHUS HOPUJIUYECKOM OTBETCTBEHHOCTU 3a HEUCIOJIHEHHE OOLUX
YCJIOBUU He BO3HUKaeT. [[puMeHeHre paMOYHBIX COTJIALIEHUU He CBS3aHO C UC-
N0JIb30BAaHUEM «0€3yNpPeyHbIX HPUJUKO-TEXHUUECKUX MEXaHU3MOB M TEXHO-
JIOTUH, a cyZilebHast MpaKTUKa MPUMEHEHHUS] HOBbIX HOPM POCCUMCKOI0 I'paXKJaaH-
CKOT'0 3aKOHO/IaTeJIbCTBA He HAaKOIMWJIA JOCTATOYHOTO ONbITA pa3pelleHusd CIo-
POB, BOSHUKAKILIUX B CBSI3U C 3aKJIIOYEHUEM U WCIOJIHEHHEM PAaMOYHBIX COTJIa-
IIeHWH, Ha KOTOPbIM MOTJIM Obl MOJIAaraThCsl Y4aCTHUKHU IPaXk/JaHCKOTO 060poTa,
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NpU3HAKLMe aKTyaJbHOCTb NPUMEHEHUS], UCCAeJOBAHUA U PA3BUTUA UHCTHU-
TyTa paMO4YHOro JloroBopa» [3].

B pamo4HBI# OTOBOpP, KpOMeE ero 001 KUX YCIA0OBUM, 4aCTO BKJIOYAIOT YCI0BUS,
CBfI3aHHbIe C YTOYHSAWIIMMU €ro npegMeT 00fA3aTeJbCTBAMHU U JEUCTBUSIMH
(MecTo MOCTaBKH, CPOK NOCTAaBKU C MOMEHTA MOJIyYeHUs] IEPEBO3YUKOM 3asiBKU
OT rpy300TIHpaBUTEJIS, CIOCOO MOCTAaBKU). B HEM MOryT copep»aTbCsd U UHbIE
TpebOBaHUSA — K KadyeCTBY TOBApOB M CIOCOOAM OIJIAaThbl AOCTAaBKU Ipy3a, K
00513aTeJIbHOMY NPETEeH3MOHHOMY MOPAJKY paspelieHHs crnopoB. U3MeHeHue
OCHOBHBIX YCJOBUMA PaMOYHOIO COTJIAllleHUs MOTpedyeT U3MeHEeHUH B JOTOBO-
pax-MpUJIOKeHUX. JIydIIlMM c1oco60M BHeCEHUS] U3BMEHEHUH B paMOYHOe COo-
rJ1allleHye ABJIAeTCH COrJIaCOBaHWe M3MEeHUBUINXCH YCJA0BUU NOCPELCTBOM [10-
NOJIHUTEJIbHOTO coryameHus. Kpome Toro, Takou cnoco6 n3MeHeHHUs yCJA0BUMN
pPaMO4YHOI'0 JOTroBOpa JaeT BO3MOXXHOCTb OIlePaTUBHOIO BHECEHUA U3MEHEeHUH
B JIeMCTBYOLHE YCJIOBUA OpPraHU3alUU [eATeJbHOCTU CTOPOH. PaMo4yHbIe [10-
rOBOPHI YaCTO 3aK/JIIOYAKTCA B pOpMe reHepasibHbIX COrJIAlleHUW, KOTOpble B
TOM 4YMCJIE MOT'YT OFPAaHUYMUBATh KOHTPAareHTOB B MX IpaBe 3aKJKYaTbh aHaJo-
TAYHble COTJIAlleHUs C UHBIMU JIULAMU. [JIaBHBIM MOMEHT B 3TOM BOIIpOCe —
COOTBETCTBUE PAMOYHbIX COTJIAlIEHUH C TOJ0OHBIMU YCJIOBUSIMU TPeOOBAHUAM
AHTHMMOHOIIOJIBHOT'O 3aKOHOZATe/JbCTBA, HAIIPABJIEHHOIO MPOTHUB aHTUKOHKY-
PEHTHBIX JEWCTBUU U COTJIAllIEHUM.

[IpakTU4eckoe npuMeHeHUe B TPAHCIOPTHOU cpepe UMEIOT paMOYHbIe JJ0r0-
BOPbI 110 OpraHU3aliy nepeBo30K rpy3oB. B cT. 798 I'K P® (goroBopsl 06 opra-
HU3aLMU NepeBO30K) YTOUHEHO, YTO IPy30BJajiesiel] U IepeBO34YMK MPU HeoO-
XOMMOCTH OCyLIeCTBJIEHUS CHCTEeMaTH4YeCKHUX IepeBO30K IPy30B MOTYT 3a-
KJIF0YaTh JI0JITOCPOYHBIE JJOTOBOPbI 00 OpraHv3alMu NepeBO30K, B KOTOPbIX
ONpenesIloTCS 00'beMbl, CDOKM Y HMHBIE YCJA0BUS NPeAO0CTaBJIEHUS TPAHCIOPT-
HbIX CPeJCTB, IpebABJIEHUSA IPY30B [Jif lIepeBO3KH, NOPAL0K pPacyeToB U Apy-
rde yYCJ0BUsI opraHu3alnyu nepeBo3ku. [IpaBoBas koHCcTpykius cT. 798 'K PO
OTHOCHUTCSI K KOHCTPYKLUM PaMOYHOT0 (OpraHMU3allMOHHOI0) JJ0r0BOpPa, KOTO-
pbIY pefonpe/esseT 3aKJII0UYeHre MeX /1y CTOPOHAMU JJaJIbHEHUIIMX JOTrOBOPOB
1o nepeBo3ke rpy3oB. Ho npaBoBas kKoHcTpykius cT. 798 'K P® B oT/inyne oT
KOHCTPYKLUHU CT. 429.1 'K PO — gaBasgeTcs KOHCTPYKILIMEW paMOYHOTO JIOTOBO-
pa C CyleCTBEHHbIMU WJIM 00S13bIBalOUIMMHU YCIAO0BUAMHU. ['py300TnpaBUTENIb U
epeBO3YMK B KOHCEHCYaJIbHOM PAaMOYHOM COTlJIALIEHWU OMNpeJesgaiT IpaBo-
Bble YCJI0BUSA JJIS1 BCEX NMOCJAEAYIOLIMX IepeB030K I'PYy30B NyTeM BBeJeHUs B OT-
HOLUEHUs [0 IMepeBO3Ke YTOYHAKIUX TeHepa/IbHOe COIJIallleHUe YCJI0BUH,
0$OpMJIEHHBIX OT/leJIbHBIMU [JOTOBOPAaMHU pPeaJibHOrO THUIA B COOTBETCTBUHU C
npaBuiamu 1. 40 'K PO.

Cratbsa 799 'K PO (moroBopbl MeX/Jy TPaHCIOPTHBIMU OPraHU3aLUSIMU)
yKa3bIBaeT, YTO TPAHCIIOPTHbIE OPraHU3allMU Pa3JIMYHbIX BUJOB TPaHCIOpPTA
MOTYT 3aKJ/J04YaTh MeXJy CoOO00M J0roBOpbl 06 OpraHu3aluyu paboThl 0 obec-
NeYeHUI0 NepeBO30K (y3/10Bble COTJIallleHUs], JOTOBOPHI Ha LIeHTPaJIU30BaHHbIN
BbIBO3 U JApyrue). [lopsigok 3ak/O4YeHUs] TAaKUX [JOTOBOPOB ONpeJessseTcs
TPAHCIOPTHBIMM yCTaBaMHU U KOJIEKCAMH, IPYTUMH 3aKOHAMHU U UHbIMU IPaBO-
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BbIMHM aKTaMH, T.€. B TPAHCIIOPTHOM 3aKOHO/IaTEJNbCTBE COJEPXKATCSA KOHKPET-
Hble 00A3bIBAKOIIME YCI0BUA Il 3aKJKYEHUS PAMOYHBIX JOTOBOPOB MO TUILY
y3JIOBBIX COTrJiallleHuH. [IpaBoBasi KOHCTPYKIMSA JJOTOBOpa 06 OpraHu3aluu mne-
PEBO30K CO3/iaeT BO3MOXXHOCTb OCYLIECTBJIEHUS JOJITOCPOYHOrO MJIAHUPOBA-
HUS TPAHCIOPTHOTO OOCJAY>KMBAHUSI IPU OpraHU3alUU AesSTeJbHOCTH Ha pas-
JIMYHBIX BUJAX TPAHCIIOPTA UJU B MyJIbTUMO/Ia/IbHbIX ITIEPEBO3KaX.

UTak, B JOrTOBOpHOU NpeAlpUHUMATENbCKOW MPAaKTUKe CylleCTBYyeT B pas-
JIMYHBIX cpepax MHOXKECTBO NMPHUMEPOB 3aKJIYEHUS PaMOYHbIX COTJIAIEHHUH,
HallpuMep, paMOYHbIN JOTOBOP BBINOJIHEHUA PabOT, OKa3aHUA YCAYT, IU3UHTA,
areHTUpPOBAaHMs, KOMUCCUH, 3aiMa, KOHTPAKL WY, OpraHU3aly NepeBO304YHOU
JleITeIbHOCTU U Ap. [ KaKJ0ro U3 Ha3BaHHBIX JOTOBOPOB AENCTBYIOT 00s-
3pIBalOIlMe  YCJOBUS, [MpeAyCMOTPEHHble CleluaJlbHOM  HOPMAaTUBHO-
pPEryJIATOPHOM OCHOBOHW. JTU 00s3bIBalOUUe YCJOBUS U SBJSIOTCS OCHOBHBIM
npejMeTOM KOHKPETHOIO PAMOYHOTO COTrJIalleHUs].
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B YrosnoBHo-npoueccyasbHoM kozgekce Poccuiickon Penepanuu (faiee —
YIIK P®) TepMuH «MHbOpManysa» UCNOJb3YeTCA pefKo (Hanpumep, B 1. 24.1 cT.
5). Onepupys UM B JAaHHOM KOHKPETHOM CJiy4yae, aBTOP HAcCTOAILLEW MyOJIMKa-
UM XOTeJ NpPOJAEMOHCTPUPOBATh YUTAIOILLENd ayJAUTOPUU HE TOJIbKO €ro
(Ha3BaHHOT'O TepMHMHA) COOGCTBEHHOE CTATYC-KBO, HO U Ty CMbICJIOBYI0 Harpys-
Ky, KOTOPOW HacChILeH KaXX[bld pa3zeJi, IJlaBa, CTaTbsl U HOpMa YIIOMSHYTOr O
KOAMPHUIIMPOBAaHHOTO HOPMAaTUBHOI'O NMPAaBOBOTO aKTa, B pPaBHOW Mepe BKJIIO-
YawlUX B cebsd UHGOPMaALUI0, OKa3bIBAIOILYIOCS BOCTPEOOBAaHHOM BJIACTHBIMU
CyO'beKTaMH COOTBETCTBYIOINUX (yroJIOBHO-NPOIeCCyalbHbIX) NPaBOOTHOLIE-
HUM.

HarngaaueiMm vHAvkaTopoM HecoBepuieHcTBa ero (YIIK P®) nmoHgaTuitHoro
anmnapara fIBJsIeTCsl CT. 5, BoOpaBLIasi B ceb0s1 HECMETHOE YMCJI0 HEYKJIOKUX
$OpMyJIMPOBOK, CO3[ALIUX JIO)KHOE NIpe/iCTaBJIeHHE 00 X UICTUHHOM IpeJiHa-
3HAYEeHUHU.

He ny4ymum 06pa3oM 06CTOAT Aesia U B CMEXHBIX HOPMATHUBHBIX MIPAaBOBBIX
cucTeMax, I'Zile 3a BbIUETOM CJOBa «HMHGOpPMALMsS» IIUPOKO YHOTPEOGJISIOTCS
/ipyryue, 6o0jiee eMKHe, HO OJHOBPEMEHHO MNpOCTpaHHble MOpPQOI0oTHYecKue
KOHCTPYKIMU. Tak, cjJoBocoYyeTaHUEe «UHPOpPMAIMOHHbIE JlaHHbIE», YCEPAHO
HacakJaeMoe TeOopeTHKaMH, MOJBU3aBIIMMHUCH Ha HUBE UHPOPMATHUKU U KU-
6epHeTUKHU, 06pa3yeT cob60il BeCOMbIU ajieMeHT masmoJio2uu. OroBoprUMCcs cpa-
3y, 4YTO CJIOBO «TaBTOJIOTUSI» UCIOJIb3YETCSA 3/1€Ch HE B IEPBO3/IaHHOM €r0 BU/JIE.
PaHee oHO MOHMMa/OCh MHAYe, a UMEHHO: KaK MHOTOKPAaTHOe MOBTOpPEeHUE
BCJIYX, B [10JIT0JIOCA UJIK LIENIOTOM COKPOBEHHOU (pa3bl, KOTOpas J0o/KHA Oblia
NOTBOPCTBOBATh 0OPETEHUI0 YYEHUKOM OXKH/IaeMbIX UM KayeCTB BIJIOTh |0 UX
IIOJIHOTO BOILJIOLEHUSI B XKU3Hb B NpPHUIOKEHUU K 30POBbIO, BbICOKOIDPEK-
TUBHOMW CYMTAJIACh TaKasl MeTO/a, KOorJa /Jisd 0opeTeHUsI mpeAMeTa CBOEro BO-
KJleJieHUs OH (yYeHUK) B peXUMeE IJIacsillero AbIXaHus C NONPaBKOU Ha perJia-
MeHT psjia ¢ub60oHauu (psga fABu), NPOU3HOCUJ CBOE HAMEPEHUE B HApacCTalo-
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leM c4yeTe, HO He OoJiee MATU pas, MocJje 4ero PUKCUpPOBaJ JOCTUTAEMBIN pe-
3yJIbTAT PE3KUM HalpsixKeHUeM MyCKyJ1aTypbl CBOETO TeJa.

B dapBaTepe c/0XUBLIUXCS M03Ke Ha Cedl NpeAMeT NpeAcTaBJIEHUN CI0BO-
coyeTaHue «MHOOPMAIMOHHbIE JaHHbIE» BbITJISIAUT, 6€3yCJI0BHO, TABTOJOTUY-
HbIM XOTS OBbI y2Ke MOTOMY, 4TO B 1. 1 cT. 2 ®efepasibHOTO 3aKOHA OT 27 HI0JIA
2006 r. N2 149-®3 «06 nndopMauuu, MHGOPMALIMOHHbBIX TEXHOJIOTUSX U O 3a-
wuTe MHGopMauuu» GopMaTHUPYIOILIUMNA ero NepBOOCHOBY CJIOTaH CONMPSATaeTcs,
cpeZiu mpouero, ¢ AaHHbIMU. [losyyaeTcsa 4TO-TO BpoJe JeKJIapaTUBHbIX, HO He
BbIBEPEHHBIX, TO OUILb He B3BELIEeHHbIX YMOM (PUI0JI0rHYeCKUX NPOKIaMalLui,
NOJCIIYAHO NOJANWTBIBABUINX CUIOMUHYTHBIE JIO3yHTW (MOMEHTA), BOCXMUIAB-
lIMe HEKOrZa MHOTOJIMKHUX NMOKJIOHHUKOB 3TOr0 «OPUTMHAJIbHOIO» KaHpa, He
CUJIbHO HaNpsAraBLIMXCA HA NpeJMeT ypa3yMeHHUs UX NOJJMHHOM 3TUMOJIOTHU-
YeCKOU NPUPO/BbI.

B 4yepene aBaHrapZHbIX UX 0Opa3vYUKOB HAMPALIUBAKOTCS, B IEPBYIO O4EPE/Ib,
TaKHUe Kak:

— «3IKOHOMUKA J0JDXKHA OBITh 3KOHOMHOU» (BbIYypHOE MOA00Me 00e3KUpeH-
HbIX CJIMBOK);

— KOHLEMNLUs Npagosozo 2ocydapcmaa», KOTOpoe Mo ONpejeseHUI0 He MO-
»KeT He ObIThb NPAaBOBBIM (MpoBo3rJamieHa B Poccuiickont Pepepanuu B Havajle
1990-x rr.; Ha NOBepPKYy MeJJIeHHO, HO BEPHO OHAa CKAaTWJaCb K BOCXBAaJIEHUIO
NOJIMLEMCKOTO TOCYy/JapCTBa, HE MEHee MPABOBOT0, KCTATH);

— «JOKTPHHA HY./1e8020 NOCTUHAYCTPHUAJIBHOTO pOoCma», KOTOPbIY, KaK MOJIy-
4yaeTcs, B ee yCJA0BUAX He BO30OpaHsAeTCs JIaHUPOBATh, HO BO30paHAeTCs 0XU-
JlaTh;

— «IPUHLMUI 0eMOKpamuyecko20 yeHmpa/au3mda, nponaraHjupyeMbld B Lie-
JIIX COBEpIIEHCTBOBAHUS NUPaMHU/IAJbHOW apXUTEKTOHUKHK 00liecTBa» (Ipu-
MedaTeJsleH KaK u/ies, HO He KaK COCTOSIBIIMUICSA U NPOBEPEHHBINA ONBbITOM (aKT).

Wnu BOT ellle mapagyrma, KBUHT3CCEHIIMEN KOTOPOM SIBJISIETCS UCKYCCTBEH-
Hbli (YMTal: JeHaTypUPOBAHHbIM) UHTEJJIEKT. 3ByUUT UHTPUTYIOLLE U JlaxKe
3JioBelle. Bce Bpose Obl Kak MOHSATHO, HO abCOJIOTHO He sicHO. Ee agenTsl
HaMeKalT CKOopee BCero Ha HEKUU MOTYCTOPOHHUHU pa3yM, BHeJpEHHUE KOTOPO-
ro B IOCTCOBETCKOE «HApOJHOEe XO3AWCTBO» CHELMa/IMCThl HUKAK He MOTYT
HaJIaUTh, TOTJA KaK Y aBTOpa HACTOsALEeNd NyOJMKALUU CJI0KUJI0Ch CMYTHOE
II0Z03pPEHHE O ero pa3pacTaHUU M B IOPUAUYECKOM HAJICTPOMKe, U B NIPU3BaH-
HOM MNOJNUTHIBATh €€ «ChEeCTHbIMU M NPOYMMH MpPUNACAMU» IKOHOMHYECKOM
6asuce.

[IprBeieHHBIN IEpeYeHb MOXKHO ObLJIO ObI M IPOAOJ/KUTD, PAaCLIUPUB A0 6ec-
KOHEYHOCTU HAbOp JAEKOPATHBHBIX MOJUTHUKO-COIIAAJBHBIX YCTAaHOBOK, KOTO-
pPbIMH KHILIUT COBPEMEHHAs, C I03BOJIEHUS CKa3aTb, PUI0c0PCKasA MbICb.

[lo MHEHHI0O HEKOTOpbIX y4YeHbIX, MHPOpMalUs NpeJcTaBJisseT cob60H ab-
CTPAaKTHYIO BeJIUYKHY, He CYL[EeCTBYIOLIYI0 B OObIJEHHOW [€WCTBUTEIbHOCTH,
noJI06HO TOMY, KaK He HabJ/tojaeTcsl B 0603HaYeHHOM 1eUCTBUTEbHOCTH 00'b-
eKTUBHO MHHUMBbIX YHCeJ WM He HUMEeWIUX JUHEWHbIX pa3MepoB MaTepUab-
HbIX ToueK. /lymaeTcs, 4YTO NMpUBeJeHHble JIMHIBUCTUYECKUE MHCUHYAI[UU T0-
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CTAaHOBOYHbI U B 3HAYUTEJIbHOW CTENEHU 00pevyeHbl Ha 3a6BeHUe. [locTaTOUHO
BCIIOMHUTB, YTO YeJIoBedecKas JIOTUKA 3a MOocJleJJHUe eCATUIeTUS HaCTOJIbKO
OypHO MeHsJa CBOMCTBeHHbIE el GopMyJibl U GOHEMBI, A TAKXKE CBOE OTHOIIIE-
HUE K HUM, YTO UX «JIHMTepaTypHOe» CBOeoOpa3ue Tparuiecku TpaHCcPopMuUpo-
BaJIUCbh BO BpEMEHHU.

HanmoMHuM, 4yTo poHeMa CYUTAETC MHHUMAJbHOU CErMEeHTHOW eAWHUIEN
A3bIKa, CAYXKalleH i pa3indyeHus MopdeM (HanboJiee 3HAKOBbIX U3 HUX); OHA
— OCHOBHAasi M3 HE3HAYUMbIX €MHHUI] SI3blKa U OTHOCHUTCS K 3BYKY peuM Kak
MHBApUaHT K BapUaHTY, T.e. KAK aOCTpaKTHasA eAVMHULA K ee KOHKPEeTHBIM IPO-
ABJieHUsAM. OCHOBHasA QyHKLMA GOHEMbI — CMBICJI0PA3/JIUIUTEbHAS.

CrnegyeT 3aMOJIBUTh CJIOBEYKO M O JIMHTBUCTUKE — TEPMUHE, UMEIOIEM B
CBOEW OCHOBE KOPEHb «JIUHIBa» WJIH, €CJIU MO-APYyroMy, «yA», KOTOPbIM C IO3U-
UM 3THMOJIOTUU paHee (B MeAHUIIMHE) TPAKTOBAJICA MO-JAPYroMy; pacKpbITUe
ero UCTUHHOIO COJIEP>KaHUs B JAHHOM CJIy4ae ONMYyCKaeTCsA U3 3TUYECKUX CO00-
paKeHHUH.

B oT/iesbHBIX C/1y4YasiX IOTOLIHbIE UCCJIEJ0BATENU HE [0 KOHIA pa30bpaBIlIu-
ecs B CEMAaHTHYECKOM HAIOJIHEHUMU NPUMEHSEMBIX UMHU CJI0B U BbIPAXXEHUH,
BbICKA3bIBAIOTCS B TOM Jiyxe, YTO UHGOpMaIUs Je, KaK IOHATHUE, MOXKET U3'bSIC-
HSTbCS BOSIKO:

— Kak GOopMUpOBaHUE, T.e. BbISIBJIEHUE CBOEH CYLIHOCTH, pa3bsCHEHUE, U3-
JIO)KEHHUE, OCBEJJOMJIEHHWE, 3HAYUMble CBEJIEHUS O 4eM-JU00 (3Ta TeHAEeHIUs
KaXkeTcsl GecriepCrieKTUBHOM, MO0 cjioBa «(pOpMHpPOBaHHE», «Pa3bsICHEHUEY,
«U3JIO)KEHUE» U «OCBEJOMJIEHUE», OYAyYU MPOU3BOAHBIMU OT IJIAaroJioB, acco-
LUMPYIOTCS], TJIaBHbIM 06pa3oM, CO CIOCOO6aMU UJIM 3TanaMu paboThl ¢ UHPOP-
Maluen, NpenoJHOCUMbIMU B TOJIKOBBIX CJI0BapsiX PYCCKOro si3blKa B HeJoOpa-
60oTaHHOM (ycedyeHHOM) popMarTe;

— Kak ¢popmMa mnepejilayy, paBHO ABJAWOIASACId UHPOpMALUEN, T.e. UMeloLas
dbopMaTupywLy0 QYHKIUIO COrJIAaCHO €€ MHAUBUAYAJbHON NPUPOBI.

Nudopmanmo HepeaKo OTOXK/AECTBJSIOT CO CBEJIEHUSMHU, COOOILIEHUSIMU JIU-
00 JJaHHBIMU, HE3aBUCHUMO OT GOpPMbI ee (KMX) NepeHanpaBJeHUsA B pacnopsiKe-
HUeE 3aUHTEPECOBAHHbIX CyO'b€KTOB — 3aKa34YMUKOB, MoJydaTesiel, mojab30BaTe-
JIeU ¥ 1p.

B obieTeopeTHyeckoM pakypce OHa CONpSAraeTcs, Mpex/e BCero, Co CBeje-
HUSIMH, BOCIPOU3BOIMMbIMH YCTHBIM, MMCbMEHHbBIM ([1€4YaTHBIM) JIMO6O APYyTrUM
CIIoCOO0M NpPH MOMOIIM YCJAOBHBIX CUTHAJIOB, TEXHUYECKHUX (IIPOrpaMMHbIX)
YCTPOUCTB, CPEAICTB TEJIEKOMMYHUKau, 3IBM u T.1.

B o6111ecTBEHHBIX HayKaX (COLIMOJIOTHUH, IICUXOJIOTUH, IOPUCTIPYAEHIIMU U AP.)
TEPMUH «MHbOpPMaLUA» UCTOJKOBbIBAETCS IPUMEPHO TAKXKe, M0/, KaJbKYy: KaK
CBeJleHMs], JaHHble UJIU COOOlIeHUs], KOHCOJIMIMPOBaHHbIE B CO3HAHUU UHU-
BU/IyyMa U MEHSOIIME ero MUPOOUIYIIEHNSI OTHOCUTENBHO OKPYKAIOILEr0 MU-
pa [10, cTp. 17—20].

PasHoBUHOCTb MHPOpPMaAIMM, YYAaCTBYIOLIYI0O B YKOPEHEHUH MaKCUMaJIbHO
HPUTATaTEeJbHOIO JJIsSI «COAPYXKECTBa» TpPaKJaH IPaBOCO3HAHUSA, MPUHSTO
Ha3bIBaTh «COLIUAJIbHOMY.
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B Teopuu fokyMeHTOBeleHUS] K UHQOPMAIUU OTHOCAT BCE TO, YTO MOTEHI M-
aJIbHO BO3MOXXHO QUKCHpPOBATh B 3HAaKOBOU ¢popme. Kak BUAUM, U 3/Jech ee
«MaTepraJu3alysi» 3aMbIKAeTCI B OCHOBHOM Ha OYMa)KHO€ WJIM 3JIEKTPOHHOE
odopMJieHHE.

C mo3unui 06bIJIEHHBIX pacCykJeHUH MHPopMalus MOAUPULIMPYET COOOH,
KaK MpaBuUJIO, TO, UTO MOCTYNaeT B MO3T YeJO0BEKa U3 CaMbIX HEBOOOPA3UMBbIX
MCTOYHMKOB B He OTpaHUYEHHbIX MacliTabax, npejesiax U oo’beMax, co3/aBas
BO B3aMMO/eMICTBUU CTPYKTYPY YCTOMYMBOI'O 3HAHUA.

Hepenko ee passimyaroT B oOpa3se cBeleHHWHM 00 OKpY»KawlleM MUpe U NpoTe-
KawlUuxX B HEM IpoLeccax, NpruodpeTaeMbIX ONepaTOPOM JIMOO TEXHOJIOTHYe-
CKMM 000py/ZlOBaHHWEM KaK HallpsMYl0, TaK U ONOCpeJj0BaHHO. B kauecTBe Tako-
BO (TaKOBbIX) BBICTYINAIOT HE TOJbKO «CyXHe» WJMU «KapeHblie» (PaKThbl, B
M300MJIMU BUTAIOLME B KUOEPIPOCTPAHCTBE 0ObIBATENEN UM CIELUATHCTOB,
neJaHTHUYHble WHCTPYKLUH, PYKOBOJSIIME HACTaBJIEHHWS, Ha4daJbCTBYHOLIHUE
yKa3aHWs, HOpMaTHBHbIe NIPAaBOBbIE NJOKYMEHTbI pa3/IMYHON CTENEHHU CJIOXHO-
CTU M Ba)XKHOCTH, NoJiMrpadpruyeckre M3[aHusA, HO U pa3jiMiHble MCUXAYECKUE
(aMo1MOHa/IbHBIE) COCTOSHUS JIIOJEN.

B ropucnpyzaeHuuu noaasJstollee 60JbIIMHCTBO CBeJeHNUM, COOOIEHUN JIU-
00 JaHHBIX, HE3aBUCUMO OT UX IPOLEeCCYyaJbHOr0 0OpaMJieHUs], TOAAETCS B 00-
JIuKe UHQopMal K (He) MaTepruaJibHOTO XapaKTepa, pUIrypupymollen B MpaBo-
OTHOLIEHUSX CTPOro onpeesaeHHoro tuna [1, crp. 195—200].

Hab6sroaeMble B yC/JI0BUAX HOBeHMIIEro BpeMeHU MOMNBbITKU MOJepPHHU3aLUU
Hay4YHO-TEXHUYECKHUX CPEeJCTB U UCCTAPU CA0KUBLINXCA («IPOABUHYTBIX») Ha-
HO-TEXHOJIOTHH, peJJHa3HAYEHHbIX JIMO0 MPUCIOCOOJEHHBIX AJs MOATOTOBKH
JleJIOBbIX OyMar, TeKylleld U NepCleKTUBHOW 00pabOTKH, Nepejayu, peasula-
IIMU U Jlerajv3aliy, B TOM 4YMCJie ONEPaTUBHO-PO3bICKHON (OpHEHTUPYIOLEN )
MHQOpMaLMY, IOCTABUJIO €€ MO0 BOCTPEOOBAHHOCTH B OJIUH HOMEHKJIATYPHbIN
pAJl CO WITaTHBIMU aTPUOyTaMH ylnpaBJieHYECKUX, TPOU3BOACTBEHHBIX, U/IE0-
JIOTUYECKHUX WU POYUX MEXJIUUYHOCTHBIX CBsi3eld. OHA ob6paTuU/iach B TOBap, Mpo-
AYKLMI0, U3jesive, IpeIMeT U CPeCTBO TPy/la, a TAKXKE B LieJib OKa3aHUS 3a-
npaniMBaeMblX, B TOM YHCJ€e YTOJOBHO-MPOIECCYaTbHBIX, YCAYT.

B cdepe npaBOBbIX OTHOILIEHUN aHAJIM3UPyeMbId peHOMEH HMCIOBEAYET UH-
dbopMaMoHHOe npaBo. Mex/lyHapoAHble JOrOBOPbI U COTJIALlEHUS [IUBUJIN30-
BaHHbIX TOCYy/lapCTB MUPaA, Cpeu KOTopbix Pocculickas Penepanus 3aHUMaeT
He MocjeJHee MECTO, €JUHOAYIIHO NPOBO3IJallaloT MpPaBO YesJ0BeKa Ha CBO-
O0/HBbIN NOMCK, MOJIy4YeHHUe, Nepeiady, IPOU3BO/CTBO U pacIpoOCTPaHEHUE UH-
dopmManMu He 3ampeljeHHbIM 3aKOHOM criocob6oM. HanboJsiee BBIUTPBILIHO 3TO
npeJioMJsieTCs B aJJMUHUCTPATUBHOM, ONEPATUBHO-PO3bICKHOM M YT'0OJIOBHO-
IpOoLeCCYya/IbHOM JIeJIONPOU3BO/ICTBE: B 3asIBJIEHUSX, COOOLIEHHUSX, Kal0bax U
nucbMax (o6pallleHHsX) TpaXkJaH, HaIMYKaHHbIX MoAdac (He) KOHKPeTHOM, He
NOJIHOM, (3aBe/loMO) OLIMOOYHOH, T.e. UCKa)KeHHOW MHopMaluel, B 4aCTHO-
CTH, O MOJrOTOBKE, NOKYILIEHUH, COBEPLIEHUU U COKPBITUH NPECTYIJIEHUH.

B VIIK PO, kak y»ke 0TMe4asioCch Bblllle, HE HAXOAAT IIUPOKOr0 pacnpocTpa-
HeHUS CJIoBa «MHPOpMaLUs», «CBEJEeHUSI» U «JaHHbIe», YTO TEM HE MeHee B
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pexXrMe WX COBMECTHOM 3KCIJIyaTalUu CINOpPaJiIMyYecKu NPUBOJAUT K HEYUTa-
6eJIbHOCTH ero HopM [7, cTtp. 19—26]. B ckadaHHOM MO’HO JIETKO YA O0CTOBeE-
PUTBHCSl, 03HAKOMUBIIUCH C YCTAHOBJIEHUSIMU Bce TOH e cT. 5 YIIK PO, B m. 1
KOTOPOM pacIioJio}KeH TEPMHH «aJIMOU», 06'bsICHIEMbIN MapJaMeHTapUsIMU 3a-
IPOCTO: KaK HaXOXJeHHe I0J03peBaeMoro Mju OOBHHSEMOTO B MOMEHT CO-
BeEpILEHUS MNPECTYIJIEHUS B JIPYTOM MecTe. YKa3aHHbIM MO0JIX0J, BbI3bIBaeT
HeNpUATHE, TAK KaK IepevyucjeHHble B 00CY»K1aeMOU HOpMe YYaCTHUKHU YTo-
JIOBHOTO NpolLiecca He B COCTOSSHUM BOOYMIO HAXOAUTHCA Ha MecTe MpecTyIlie-
HUS B MOMEHT €ro COBepIlIEeHUs; 00 3TOM, CTPOrO TOBOPS, CBUJETENBCTBYET UX
IOpUAUYECKHM CTATYC.

B To ke BpeMs TepMHUH «aJUOK» He 3ampeliaeTcs NoJ4aBaTh B KJIaCCUYeCKOM
JleKope, T.e. B KaueCTBe ONpPaBJAaTeJbHOr0 [0Ka3aTeJbCTBa, NOAKPENJIEeHHOT0
JIOOPOTHBIMU CBeEHUSMU ([JOCTOBEPHOU MHPOpMAIMeEN), MOJy4YeHHbIMU (10-
JIYY4eHHOHW) W3 HaJleKHbIX, T.e. IPOBEPEHHBIX U 3aCAY>KUBAKILUX JOBEPUS, UC-
TOYHUKOB.

AZleKBaTHBIM CIIOCOGOM, HO B 60J1ee 06TeKaeMOM KJItOUe CJIOBO «aJubOu» mpe-
noaHocuTcsd B ceTu «MHTepHeT»: (0T aaT. alibi — rae-1160 B Apyrom mMecte). B
OYepUYEeHHOM pa3pe3e ero MpeANUCbIBAETCS «pacliMPpPOBbIBATHY» ONSTb-TaKU
KaKk OIpaBJaTesJbHOE [l0Ka3aTeJbCTBO, MCIOJb3yeMOE B  YrOJIOBHO-
NpoLeccyaJlbHOM M [JI0Ka3aTeJIbCTBEHHOM IpaBe B IessAX (GpopMasbHOU (0Oy-
Ma)KHOM) ¢UKcaUuM PaKTa HEeNMPUYACTHOCTU MOJ03PeBAEMOT0 UJIU OOBUHSE-
MOTO K COBEpLIEHUIO paccjeyeMoro (caefoBaTesieM) NPeCTYIIeHHUS.

JlymaeTcs, oJHaKO, UYTO BCe NMpPUBeJeHHble AePUHULIMU TEPMHUHA «aJUOU» B
OIJMHAKOBOM CTeleHU He KOppeKTHBI. B cBsA3u ¢ aTuM B 1. 1 cT. 5 YIIK P® ero
c/aenoBasio Obl aHOHCUPOBATh 0o0Jiee CAEPXKAHHO, a TJIaBHOe — MPaBUJIbHO:
(mpocTo) HaxoX/eHre B MOMEHT COBEPILIEHUS NPECTYIJIEHUS B IPYTOM MECTE;
IpUYEM B LielIM UHTEPHETOBCKHUX YBeEIlleBaHUW He TOJIbKO M10I03peBaeMOro UJIH
0OBUHSAEMOrO, HO M, CK&XXEM TakK, JIM1a, IpecjelyeMoro no yroJloBHOMY Jiesy B
YCTaHOBJIEHHOM 3aKOHOM nopsi/ike. K ToMy ke B 3KCKJIFO3UBHBIX CJIe[ICTBEHHBIX
CUTyalMsX KOHQJMKTHOTO NOPS/AKa, HEKOHTPOJMPYEMO MHOKALUXCS B Olepa-
TUBHO-CJIe[ICTBEHHOMN NPAKTHKeE, aJIMOU B COCTOSIHUM 3asIBUTh U CBUJIETEJIb, €C-
JIU, KOHEYHO, OH OyJleT HEroJioCJIOBHO OTPUILIaTh GaKT CBOEro npedbIBaHUS Ha
MeCTe MPOUCLIECTBUS B MOMEHT COBEPLIEHUs pacCcAeAyeMOro YroJOBHO HaKa-
3yeMOro JiesiHUS.

B/IM3KMU K ONMCAaHHOMY CJly4aro MpeneAeHT UMesl MeCTO Ha 3ape NpaBONpHU-
MEHUTEJIbHOTO ONbITa aBTOPA HACTOSAIEN CTAThbH, KOTAA OAUH U3 pabOTHUKOB
npeAnpUsaTUs], TPOXOAUBIIHH 110 YTOJIOBHOMY JleJly CBUieTesieM, 3asiBUJI, UTO B
MOMEHT COBEpILEHUS NPECTYINJIEHUSI ero Ha MeCTe MPOUCIIECTBUS He ObLJIO U
He MOTIJIO ObITh. B moATBepk/jeHrWe CBOUX 3aBepeHUl (MOKa3aHWI) OH Mpeab-
SIBUJI OUJIeT HAa BeJJOMCTBEHHbIN aBTOOYC, MEPEBO3UBIIMU 3aBOAYAH K MECTY UX
IOCTOSIHHOTO >KUTEJIbCTBA, HAX0IUBIIEMYCS 3a IIpe/ieslaMU 006J1aCTHOTO LIeHTpa.
BpeMs oTnpaBJsieHUs] MAacCaXXUPCKOr0 TPaHCIOpPTa MpeJliecCTBOBAJO0 MOMEHTY
COBepILEHUS MPECTYIJIEHHUS, YTO B X0/ie IPEeJIBAPUTENBLHOTO CJIE[CTBUSA HALLIO
JIOKyMeHTaJIbHOe NOJITBepKJeHue. «3abJyaiiero GUurypaHta», Kak nmoToM oka-
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3aJ10Ch, rpy60 MOACTAaBUJIN peasibHble O4EBU/LIbI IPOHUCILE/IIETO, MPUKPBIB Ta-
KHUM He3aMbICJI0BAaTbIM CIIOCOOOM «TJIaBHOI'O» CBHU/IETEJIS, BO U30exaHUe Jauu
MM NpPaB/JUBbIX IOKa3aHUM NPOTHUB N0J03pEeBAEMOro, a BIIOCJe[JCTBUH U 0OBU-
HSIEMOT0, ObIBIIETO (HAa TOT NEPUOJ BpeMeHHU) UX (CO) TOBApUIIEM.

®puBO/IbHOE UCKaXeHWEe WCKOHHOrO INpeJiHa3HauyeHHs CJIOBApPHOrO 3amaca,
3a/10°keHHOTO B 6a30By10 cT. 5 YIIK P®, nporsisapiBaeTcss U B Ipyrux ee HopMax.
/151 Belllel WJLIIOCTPALAM 3a0JyXAeHUM 0L00HOr0 MJlaHa He rpex 060paTUThb-
cakn. 7 ct. 5 YIIK PO, B koTOpOM /l03HaBaTeJb MO3ULMOHUPYETCS KaK 00/104C-
HOCMHOe AuUYyo op2aHa 0o3HaHusl. [IpUCYyTCTBYHOUIUHA B OTMeYEeHHON (POpMyJIU-
POBKe TEXHUKO-pPeJaKIMOHHBIU IPUEM KOCHOA3bIYEH, IOCKOJIbKY JJ03HAaBaTeJA
JIOTHYHee Ob1JI0 Obl BBICTABJIATD MO/, BUJOM JIOJ>KHOCTHOTO JIUIA, HO HE Op2aHd
JIO3HAHUA U JAaXe He Op2aHa BHYTPEHHUX Jies, a ynpasieHus (omdesda) BHYT-
peHHux dea (YMB/], OMB/] Poccuu), npuBsi3piBasi TaKUM 3J1eMEHTApPHBIM CIIO-
coO0M ero a[]MMHUCTPATUBHbIM CTAaTyC K aJIMUHUCTPATUBHOMY CTaTyCy opra-
HU3al WY, LUTAaTHYIO eUHUIY KOTOPOU OH 3aHHUMaeT.

[IpensiokeHHOe yMO3aK/IK4YeHUMe NPUHLMIIMAJIBHO 3HAYMMO, TaK KaK y3aKo-
HeHHUA 1. 1 4. 1 cT. 40 YIIK PO, B cBOIO 04Yepenb, BEJIbMU JIETKOMBICJIEHHO OTHO-
CAT Op2aHbl BHYTPEHHUX JeJl K 0p2aHaM J03HAHUs, YTO JBYCMBICJIEHHO, T.€. C
NO/ITEKCTOM, OTPa)KaeTcs Ha NoJioXKeHusX 1. 24 cT. 5 YIIK PO [9, cTp. 29—35].

ABTOp HacToOfAIEN CTaTbU B CBOUX MOHOTpadpUAX U TeMaTUYeCKUX MyOJInKa-
[MSIX Ha pa3bupaeMyl0 B HACTOsLleN CTaTbe TeMy HEOJHOKPATHO TOBOPHUJ O
TOM, 4TO B Poccuiickont Penepauuu OTCYTCTBYIOT €AWHBIE, CTPOTO L eHTpaJu-
30BaHHbIE, TIOCTPOEHHbBIE N0 MPUHIUIY XECTKOW MepapXUieCKOU MOoJUMHEHHO-
CTH 0p2aHbl 03HAHUA. B Tak Ha3bIBaeMbIX Op2aHAX BHYTPEHHUX JieJ1 GYHKIIAO-
HUPYyeT HeCMeTHOe KOJIMYECTBO APYrux NoApasjesleHul, annapaToB U CIyXK0,
He UMEILUX K OpraHaM (41 noApaszesieHUsIM ) J03HaHWSI HUKAaKOTr0 OTHOIIEHUS
[5, ctp. 135—141].

B n. 9 cT. 5 YIIK P® docydebHoe npou3zsodcmeo aHOHCUPYETCA KaK y20/108HOE
cydonpou38o0cmeo C MOMEHTA TNOJIyYeHUsI COOOlLIeHUs O MPEeCTYIJIEHHWU [0
HallpaBJIeHUsl MPOKYpPOPOM YrOJIOBHOTO JeJsia B CyJ [AJid PacCMOTPEHUS €ero
(Tam) mo cyuiectBy. Habsarogaemasi B BblJleJIeHHOM ab3ale HOpMaTHBHas Ipa-
BOBas JIeKCHKa He 6e3ylnpeyHa, u6o:

a) cJ10BOOOpa30oBaHUE «yroJIOBHOE CyZOMPOU3BOACTBO» C STUMOJIOTUYECKOU
TOYKU 3pPEHHUS 03HA4YaeT YTroJOBHO-NPOLECCYaJbHYI0 JesTeJbHOCTb U MPaBO-
OTHOIIIEHUSs], CKJIaJbIBaOIUECS UCKJIKYUTENbHO B cyae [12, cTp. 233]; ero cBo-
00/IHbIN IepeBOJ, C PyCCKOTO IOPUANYECKOTO SI3bIKa HAa PYCCKUW pa3rOBOPHBIN
(43bIK) caMbIM HeyZj060BapUMbIM 00pa30M BJIMsSeT HA KOPPEKTHOCTh y3aKOHe-
HUM 1. 54 ct. 5 YIIK PO, rae yeosn106Hoe cydonpouzsodcmeo ypaBHUBAETCA € 00-
Cy0de6HbIM U cy0ebHbIM TIPOU3BO/ICTBOM (B COBOKYITHOCTH);

6) JocynebHOe MPOXU3BO/ICTBO MO YIOJIOBHOMY /JleJly HAUMHAEeTCs He C MOMEH-
Ta NOJIyYeHusl COOOLIeHHUS O MPEeCTYIJIeHUH, KaK a3apTHO, HO He K MeCTy 3asiB-
JISIOT MapJlaMeHTapuHy, a ¢ MoMeHTa ero pecucmpayuu B KYII (kHure y4era mnpe-
CTYIJIEHUH ) AeXXYPHOU YaCTy OpraHa BHYTPEHHUX JieJl (Apyroro NnpaBooOXpaHu-
TEeJIbHOTO BeZJOMCTBA); B U3HA4YaJIbHOM, KDUTUKYEeMOM I10 X0y U3JIOX)KEHUS Ma-
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TepuaJia Bblllle MPOYTEHUU «OYKBbI 3aKOHa», TpeboBaHuA 4. 1 cT. 144 YIIK PO
BBITJIAAAT HECYPAa3HO, O YeM aBTOP HACTOAILLEW CTAaTbU OOCTOATEJIbHO MUCAJ B
CBOMX NPeABbIAYIUX HAY4YHbIX paboTax [6, cTp. 12—19];

B) B Op2dHbl BHYTPEHHUX JieJ1 MOCTYNAKT 3asABJAeHUSA (COOOIeHN) He TOJbKO
U JlaxKe He CTOJIbKO 0 Npecmyn/ieHUsIX, CKOJIbKO 00 UX NPU3HAKAX.

B n. 11 ct. 5 YIIK P® 3adepiycarHue nodo3pesaemozo COOTHOCUTCSI C MepoM
NpOLEeCCyaJIbHOTO NPUHYXKAEHWS, IPUMEHAeMOU 0p2aHOM O03HAHUS, JO3HaBa-
TeJieM, cJie[joBaTeJieM Ha CPOK He 6oJiee 48 yacoB ¢ MOMeHTa QpaKTHUYECKOTO 3a-
Jlep>KaHus uya 1Mo nodo3peHur B COBEPIIEHUU NPECTYIJIeHUS; aKKYMYJIUPO-
BaHHOE B NOMMEHOBAaHHOU HOpMe HMIIEpaTUBHOE NOBeJeHHWE 3aKOHOJaTeJis
IOPUINYECKH HE COCTOSITEbHO, TOCKOJIBKY:

a) 3aJiep>KaHuI0 MO/ BepPraeTcs He MoJ03peBaeMbIH, a JIULO B Ka4yeCTBe TaKO-
BOTO; M0/I03peBAaE€MbIM OHO (JIUI[0) CTAHOBUTCS B MOMEHT COCTaBJIEHUS MPOTO-
KO0JI1a yTOJIOBHO-TIPOIeCCYyaJbHOTO 3a/iep>kaHusd (1. 2 4. 1 cT. 46 YIIK PO);

0) opeaH do3HaHUS He pacnoJjaraeT OUyTUMBIMHU MOJHOMOYHUSAMU AJIS CAMO-
YUHHO20 YTOJIOBHO-NPOLLECCYaJbHOTO 33JiepKaHus JIMIia B KayecTBe MoJ03pe-
BaeMOro, TakK KaK fIBJSEeTCS BJIACTHBIM, HO KO//1EKMUBHbIM CyO'beKTOM J0Cy-
JIeOHOTO MPOU3BO/ICTBA; aBTOP HACTOSAIEN CTAaThW MOCTOSIHHO ob6pailai U 06-
paliaeT BHUMaHHE y4YeHbIX KOJlIer Ha TO, YTO KOMMEHTHUPYEMYI B JJaHHOM
c/ydyae U MpUpaBHEHHbIE K HEU NMPoLeAypbl 0053aH BbINOJHATb CTPOr0 MNepco-
HUUIIMPOBAHHBIN CYO'bEKT YTrOJOBHO-NPOIECCYaTbHbIX MPAaBOOTHOIIEHHUH, T.€.
BCe TOT »Ke cJeJ0BaTe b MO0 Jlo3HaBaTeJb [3, cTp. 178—185].

Po3bickHbie Mepbl B 1. 38 cT. 5 YIIK P® adumupyroTcs B kayecTBe Mep,
npeANprHUMaeMbIX JJ03HAaBaTeJeEM, CeloBaTesieM, a TaKKe MPecJ0BYTbIM 0p-
2aHOM 003HAHUS TIO IOPYYEHUIO J03HAaBaTeJs WM CJieJloBaTess JJil YyCTaHOB-
JIEHUd Juyd, nodo3pesaemoz0 B COBepILIEHUU NpecTylyieHudA. Hespesoe omnpe-
JleJleHue PUOPUTETHOTO MHCTPYMEHTA PO3bICKAa B 0003HAaYEHHOM CMBICJIE HE
MOXXET He BbI3BaTh HapeKaHUU B aipec 3aKOHOJATeJIsl, TOCKOJIbKY Op2aHbl 00-
3HAHUSI, KaK y>Ke He eJUHOX/Ibl MoAYePKUBAIOCh, OYyYrd BO MHOXXECTBEHHOM
4yHCJie, He B COCTOSSHUU CaMOJIMYHO BBINOJIHATL PO3bICKHbIE MEPbI, KaK He MO-
T'YyT 3TOrO0 JieJlaTh U IPyTMe KOMIIETEHTHbIE Op2aHbl UCTIOJIHUTEJNbHOMN BJIACTH,
CIUCOK KOTOPBIX JIETKO 0OHAPYXUTh B TeMaTU4yeCcKux cTaThiax YIIK PO u Qefe-
pajsbHOro 3akoHa oT 12 aBrycta 1995 r. Ne 144-®3 «06 omnepaTHBHO-
PO3bICKHOU eI TEJIbHOCTU.

Jlo3HaBaTesi1 KaK AOJ/DKHOCTHOTO JIMIA Op2dHO8 BHYTPEHHUX Jie1 (pa3Ho-
BUJIHOCTU 0p2aHo8 lo3HaHus — M. 1 4. 1 cT. 40 YIIK P®) coBepiieHHO He mpa-
BOMEPHO HaJleJisiTh PYHKIMSAMU, CBSI3aHHBIMU C HallpaBJieHUEM MOPYYEHHUU B
aapec opranusanuu (toro xxe OMB/| Poccun), iTaTHY10 eAMHUILY KOTOPOU OH,
paccyaasi cxeMaTH4Y€eCKH, 3al0JTHSET.

W, HakoHell, He BbI3bIBAET BO3PaXKEHUU TE3WC O TOM, YTO HOPMAaTUBHOE Mpa-
BOBOE peryJiMpoBaHHe PO3bICKHBIX Mep HEKOPPEKTHO OPUEHTUPOBATH HA yCTa-
HOBJIEHUE /1UYa, N0003pesaeMo20 B COBEPLUIEHUU NpecTyIieHus. Takasi mopoy-
Hasi TUpaJa UTHOPUPYET TO, YTO B NPAaBONPUMEHUTEJSbHOU NPAKTUKE CKPbIBA-
eTCsl 1101 BbIBECKOUM «PaCKPbITHE NMPECTYIJIEHUSI»; BbISIBJISIEMOE IIPH 3TOM JIUIO
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M CTAaHOBUTCS NOJ03peBAaeMbIM (B TECHOM CMBbICJE), HO TOJIbKO B CJy4Yasx,
npeaycMoTpeHHbIX . 1—4 4. 1 cT. 46 YIIK PO.

[les1b10 7K€ pO3BICKHBIX Mep OCTAETCHA YCTAaHOBJIEHUE He /UYd, CO8epuUBUIeS0
npecmynJieHue, U TeM 060Jiee n0003pesaemoz0 8 HeM, a MeCTa ero (JIMLa) Haxox-
JleHUsl, eCJiM, KOHEYHO, OHO IIpHUOoOpesio paBa U 0013aHHOCTH 10J,03peBaeMoro
(06BUHsIEMOr0) 3arojisi, TakKXKe, Kak U HEKOTOPBIX JIPYTUX, K COXKaJIEHUIO, HE
npefyCMOTPEHHBIX AEUCTBYIOLUUM YTOJOBHO-NIPOLECCYaJbHBIM 3aKOHOATE b-
CTBOM, YYaCTHUKOB YTOJIOBHOTO Ipoliecca — IMOTeprneBUIero U cBUjeTens [8,
cTtp. 25—31]. 06 ux aBTOO6MOrpadPUIECKUX PEKBU3UTAX CYyObEKTHI MOHWCKOBO-
NI03HABAaTEJIbHOH, @, CTaJI0 ObITh, U PO3BICKHOW AeATeJbHOCTH, KaK U BOJAUTCSH,
XOpOUIO OCBeZJOMJIEHHI [4, cTp. 23—34].

KpaliHe noBepXHOCTHOe HOpMaTHUBHOE NPABOBOE perJjaMeHTHUpPOBaHUE MpPOo-
cMaTpuBaeTcsd U B 1. 43 cT. 5 YIIK P®, rie noBecTByeTcs1 0 COOOIIEHUH O Mpe-
CTYIJIEHUH, KOTOpPOE JO0J/DKHO 00JieKaTbCcs B GOpMy 3asiBJIEHUS, IBKU C IOBUH-
HOM, panopTa WJIM IOCTAaHOBJIEHUS NPOKypopa. U3 npuBeeHHBIX aJIbTEPHATHUB
BCe MpPEeANO0JaralTcs K 006Jla4eHUI0 B NUCbMEHHYIO MPOLEecCyalbHYI0 GopMy,
ABJISIOUIYIOCS, KAK KOHCTAaTUPYETCA B MHOTOYMCJIEHHBIX MeEXBeJOMCTBEHHBIX
(mo/13aKOHHBIX) HOPMATUBHBIX NMPABOBBbIX aKTaX, HAaJEXHbIM TrapaHTOM CBoOe-
BpPEMEHHOT0 /J0CTAaBJIEHHSI CKOMIIOHOBAaHHOW B HUX MHOPMaAIMU 10 ee MPSIMO-
My Ha3Ha4Y€eHHUIO.

HeBepHoe pa3bsacHeHHWE TEPMHUHOJIOTUYECKOTO UHCTPYMEHTApPUA HE CJI0KHO
BBISIBUTb B CJIOBOOOPA30BAHUMU «CJie[bl IPECTYIJIEHU», @ TAKXKE B €r0 NMPOus3-
BOJHOM KJiulle («J0Ka3aTeJbCTBa»), KOTOPbIE, NYCTh U OTYACTH, B3aMMO3aMe-
HSIEMbIMM NPHU3HABAThCs HE MOTYT; OHU HAIlJIU CBOe 3aKpeIJieHue B 1. 19 cT. 5
YIIK P®; nepBbie yno06JieHbl 3/1eCb UHQOPMAL UK, CBEJEHUSM JIMOO JaHHBIM O
NpecCTYIJIEHUH, COXPAaHUBIIMMCSA O HEM BO BHEIIHeHW cpeJie, U OJHOMOMEHTHO
MH(OpPMaLMHY, CBEIEHUSIM JIMO0 JAHHBIM O MPECTYIJIEHUH, YIPATAHHBIMHU B HUX
CaMHUX.

YTo KacaeTcsd [j0Ka3aTesJbCTB, TO, COXpAaHAA [JaHb yBaXXEHUS aKaZeMHU4YeCKOU
IIKOJIe, B UX OPULIMA/IbHON MIOCTACU KeJIaTeJIbHO aHTaKUPOBaTh JIOObIE CBe-
JleHUsl, Ha OCHOBe KOTOPBIX CyJ, IPOKYpPOP, ClaeAoBaTesb UM JO3HABaTeJb B
nopsjake, persameHTupoBaHHoM YIIK P®, yctanaBiuBaeT ¢pakT Haiuyusa / oT-
CYTCTBHSl OOCTOSITE/NBCTB, MOJJIEXKAIMX JOKAa3bIBAHUIO MO YrOJOBHOMY JeJy,
WJIM UMEIOUIMX /11 TAKOBOTO YTOJIOBHOTO JleJla MPUHIUIIKAIbHOE 3HaYeHue (4.
1 ct. 74 YIIK PO).

B n. 24.1 ct. 5 YIIK P® npuioTuiach TepMHUHOJIOTUYECKOE BbIpaXKEHUE «I10-
JiyyeHue uHbopManuu», a B 1. 36.1 cT. 5 YIIK PO — ero ctunrMsoBaHHbIA UHBa-
pUAHT — «pe3yJibTaTbl ONEPATUBHO-PO3BICKHOW [I€ATEJbHOCTU», TacCyeMble
napJlaMeHTapUsAMU B BU/Jie CBEJIEHUU, CO3JAI0LUX NPEANOChIIKA IS MMOJI0XKHU-
TEJIbHOTO BbIBOJ|a CyO'beKTa MOWCKOBO-NI03HABATEJAbHOU AeSATEeJbHOCTU U J0-
Ka3bIBaHWS O HAJIMYUU B €r0 PaCNoOpsKEHUU NOCTATOYHOU JJil IPUHATUS 3a-
KJIIOUUTEJNbHOTO MPOLEeCCYyabHOT0 pellleHus YToJIOBHO-peJIeBaHTHOU (pe3yJib-
TaTHOW) HHPOpPMaIUU.



B cTt. 73 YIIK P® usnararoTcs 06CTOATENbCTBA, MOAJEKale AOKa3bIBaHUIO
10 YTOJIOBHOMY Jiesly (peaMeT J0Ka3blBaHUs), KOHCOJUAWPYIOIlMe 0601 Npu
MX COBOKYITHOM 0003pEHHH U HENPE/B3SITON OlleHKE CBOJ, CBeIEHUH JIMOO JlaH-
HbIX, T.€. ONATb-TaKU UHPOpPMALMH, OAJIeKalled JOKYMEHTUPOBAHUIO B paM-
Kax [NOWCKOBO-MTI03HABATe/JbHOM JeSITeJIbHOCTH CJie[l0BaTesisl WU J03HaBaTeJs.

Cnenyromada 3a Hel «mo naram» cT. 75 YIIK PO manunynvpyet Heyz060Ba-
puMon ¢pazou «Hedonycmumble dokazamesabcmea». HamndecTBywliee B Heu
CMellleHUe MOHATUH, a ecIi ObITh TOYHEe, CKOpPOCIlesI0e }KOHTIJINPOBaHUe UMH,
He TOJIbKO WJIJID30PHO, HO U 3JI0BPEJHO, MOCKOJIbKY doKaszame/abcmeamu, C
JIOTMaTUYECKUX MO3ULMUKA OTpacaeBOU TeOPHUH, HEOOXOAUMO CYHUTATH JIIOOBIE
OTHOCUMbIe U donycmumble CBe[leHUs. YTOUYHEeHUue NPOLUTUPOBAHHON HOpMa-
TUBHOW NMpPaBOBOM OpaBa/Zibl TMIIOTETUYECKHM HUBEJHUPYET BO3MOXXHOCTb pas-
pacTaHusl Ha KyJlyapHbIX CXOJKaX «IOJIPOCTKOB HAayKW» CJOBECHBIX OaTalvui
OTHOCUTEJIBHO TOTO, KaK 3TO Hedonycmumble doKa3ame/sbcmeda MOTYT TPaHC-
dbopMUpOBaTbCA B HeJomycTUMble (donycmumble) CBeJeHUS U HAobOOpoT [2,
cTp. 6—8].

K cBefeHUsAM, Kak K UHPOpPMAILUH, OTHOCATCS:

— Noka3aHus nogo3penaemoro (ct. 76 YIIK P®D);

— noka3aHus 06BuHsAeMoro (cT. 77 YIIK PO);

— noka3aHus notepnesuiero (ctT. 78 YIIK PO);

— noka3aHusd ceugietess (ct. 79 YIIK PD);

— MOKa3aHU{ 3KClepTa U nokaszaHud creyuanucra (ct. 80 YIIK PdD);

— 3aKJIIDUeHMe 3KCIepTa Y 3aK/IYeHHe CleluanucTa (B BUJe CY>KJAeHUN U
YMO3aKJ/I04YeHUH, BbINIOJIHEHHBIX B TUCbMeHHOU ¢popMe; cT. 80 YIIK PD);

— BellleCTBEHHbIE [0Ka3aTeJbCTBA, KaK 00'beKThbl UM NpegMeTbl — CT. 81
YIIK P®); a Takxe:

— UHbIEe JJOKYMEHTbl — CBeJleHUs JIMOO AaHHble, 00JayeHHble B MHUCbMEH-
HYI0 WJIW 3JIEKTPOHHYI0 000J104KYy (cT. 84 YIIK POD).

B ct. 85 YIIK P® BHHMaHUe ee afjpecaTOB (KOPPECNOHAEHTOB) aKI|eHTUPYeT-
C Ha TOM, YTO JJOKa3bIBaHWE COCTOUT B COOMpPAHUHU, IPOBEPKE U OLlEHKe doKa-
3ame/ibcmes, XOTs NpUBJEeKaTeJbHee ObLJIO Obl CChbLIAThCS HAa WHOW MOPSJIOK
C/I0B B OTMEYEHHOM IMpeJJIOKEHUH, Jiesiasi yIop Ha COOMpaHWM, IPOBEPKE U
OLleHKe ceedeHull, T.e. BCe TOW >Xe MH(pOpPMAaLMM, CTAHOBSLIENCH JOKa3aTesb-
CTBaMHU I0CJie IPU3HAHWS ee TAKOBOW JINOO UCIO0JIb30BAaHUS CYO'bEKTOM Jl0Ka-
3bIBaHUS [IJISI U300JIMUEHHs1 MOA03peBaeMoro (06GBUHSIEMOr0) B COBePIIEHUU
MHKPUMHUHHUPYEMOTO €My MpPeCTyIJieHUs. B conyTcTByolux TakoBoMy GaKTo-
py CJleACTBEHHbBIX CUTYalUSIX BOMPOC 11eJ1eC000Pa3HO CTaBUTh B MHOM MJIOCKO-
CTH, 2 UMEHHO, 00 UCKJIIDYEHUHN [0Ka3aTeJbCTB, IPUOOPETIIMX NPU3HAKU HU-
YTO>XHOCTH, U3 CHPOPMHUPOBAHHOU CJiefjoBaTeseM Jl0OKa3aTeJbCTBEHHOU 6asbl,
eCTeCTBEHHO, IPU HAJIMYUU K TOMY GOpPMa/IbHBIX PENOCHIJIOK.

[IpoaHasin3aupoBaHHble B HACTOsAIEN NMy6uKaluu HeJo4deThl CcT. 5 YIIK PO
NO3BOJISIIOT C/leJIaTh BbIBOJ, O TOM, YTO PAa3MHOKeHHbIM B HEX TEPMHUHOJIOTUY -
CKHUM psJ, BCepbe3 NMPOTHUBOPEYUT CBOEMY CAYKEOHOMY NpeAHAYEepPTAHUID —
$GOpMHPOBAHUIO ONTUMAJBHOTO U KOMPOPTHOrO /i CAeoBaTesel, J03HaBa-

55



TeJiel, MPOKYPOPOB U CyJled MPaBOBOrO MOJisd, CHOCOOHOr0 obecrneyrMBaTh 3-
$eKTHMBHOE BBINIOJIHEHUE MMHU BO3JIOXKEHHBIX HAa HUX 3aKOHOM Mpo¢deccuoHalb-
HbIX 00513aHHOCTEW.

To 06cTOATENBCTBO, YTO HA MPOTSXKEHUU BOT yxKe O60siee 30 JieT akTUBHOM
HAy4YHOU AesTeJbHOCTU aBTOpPa HACTOSIEN CTAaTbU U JPYTUX Y4YEHBIX, Kpa-
MOJIbHbIE HAaCTaBJIEHWS MapJaMeHTapyUeB HE HAXOAAT AOJPKHOIO BHUMaHHUs, a
CTaJIo ObITh, U pearupoBaHus (MOCpPe[CTBOM BHECEHHUS MONPABOK B yA3BUMbIE
MecCTa UX «bJlarux» Ha4YMHAaHUM) CO CTOPOHBI AenyTaToB ['ocygapcTBeHHON /[ly-
Mbl HE MOXKEeT He yApy4daThb cTpaxaylero. Y 6bL10 ObI ellle He Tak J0CaZHO, ec-
JIU Obl BbICKa3aHHbIE HAa ee CTPAaHUIAX JOBOJAbI METO/0JOTMYECKOro MopsjKa
TpebOoBaJIM MyYHUTEJNBHOTO OCMBbICJIEHHS, JOCKOHAJBHOT0 U3y4Y€eHUs], TO3TAaIHON
anpobanuy M ynpexzjarlero of00peHusi TeMU OTBETCTBEHHBIMHU JOJDKHOCT-
HbIMMU JIMI]JAMU L|€HTPAJIbHbIX MPABOOXPAHUTEJbHBIX OPraHOB, [JII KOTOPBIX
OHU NPEJCTABJAIT 0COObIN (MPUKIaAHOM) UHTepec. TeM mavye 4TO 3acayKeH-
HOe YHUYMKeHUEe 3aKOCTEHEJIbIX MOPOKOB OTPAC/JeBOro KOAUPULMPOBAHHOTO
HOPMATUBHOT'O IPAaBOBOT0O aKTa, IpOCMaTpUBalollleecsl B HEW, HE MOXKET MPOBO-
LUPOBATh OTOJITEJIOTO HENMPHUATHUSA Y MULIYILeHd OpaTUH, NOATAJKMUBAsA ee K Ma-
JIOTIJIOJIOTBOPHBIM JIMCKYCCHSIM Ha NMPeAMET COI[MaJIbHOW MOJIE3HOCTHU U 1[EHHO-
CTH €ro OCHOBOIIOJIaraloiiux HOPM.

Bcskuil 3aKOH, KaKk U3BECTHO, COJEPKUT B cebe JIMIIb MaJyl TOJHUKY MECT,
KOTOpPble HEBO3MOXXHO ObLJIO Obl UCKOBEPKATh TOJIKOBaHHMEM. CKa3aHHOE TeEM
0oJiee aKTyaJIbHO Cero/jHs, MOCKOJIbKY NpHU noarotoBke rpsagyuero YIIK PO, k
yeMy TaK HAaCTOWYHMBO, €CJIM He CKa3aTh HaBS3YMBO, MPHU3bIBAIOT BHOBb HAPO-
JIUBIIMECS aBTOPUTETHI OTEYECTBEHHOM NMPAaBOBOW CUCTEMbI, BCe He YCTPaHEH-
Hble BOBpeMs ero JiepeKThl, 10 YMOJYaHUIO, IEPEKOYYIOT B «YCOBEPUIEHCTBO-
BaHHbIM» MPOEKT. A y>Ke IIOTOM, «TOJIbKO He CeroZiHsi, TOJIbKO 3aBTpa ONATHY,
HEYTOMOHHbIe THOHEPbl HECKOHYAeMbIX MepeKpOeK, BJOXHOBJIIEMble 3YJ0M
napagHoro peopMaTopCTBa, HAYHYT 0 BTOPOMY KpPYTy BbIMCKMBATh B HEM 3a-
TaeHHbIe y3KUe (TEMHbIe) MeCTa, He JIUKBUJUPOBAaHHbIE YY€HBIM COOOLECTBOM
Y NapJlaMeHTapusiMU 3abJiaroBpeMeHHO. BOo3HWKaeT 3aKOHOMEepPHbIA BONPOC:
3a4eM M JiJIsi KOTO TOr/a Be3Jlecylhie 3KCIepThl «MaparwT Oymary», eciad HuXx
KBaJIMPUIUPOBAHHbIE COBETHI PEUIUTE/BHO HUKOTO HE BOJIHYIOT.

®akTOpOM, MOTYILIUM MOABITOXKUTH BbIBOJ, aBTOPA HACTOSLIEN CTaTbU O MNa-
TaJIOTUYECKOM PaBHOJAYIIMM POCCUMCKHUX MapJiaMeHTapUeB K MOCTABJEHHOW B
Hel pobJieMe, MOXKET CJIYKUTb 0JIOK dejiepasibHbIX 3aKOHOB, MPUHSATHIX Ha 3a-
CeJlaHUSX BbICIIEr0 3aKOHOJATEJbHOTO0 OpraHa CTpPaHbl (C He3HAUYUMTEeJbHbIM
pa3bpocoM BO BpeMeHU ) OTHOCHUTEJIbHO He/IaBHO:

— ®epnepanbHbiil 3akoH oT 30 anpess 2021 r. Ne 111-$3 «O BHeceHUU H3Me-
HEeHUM B cTaTbio 132 YrosoBHO-nIponeccyasbHOTo Kojekca Poccurickon dege-
panun»,

— ®enepanbHbiv 3ak0H OT 11 ntoHg 2022 r. N2 181-93 «O BHeceHUH U3Me-
HEHHWM B YTO0JIOBHO-NpOILleCCyasibHbIM KoAeKC Poccuiickon Penepanuu» W,
HaKOHeEIl;
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— QepnepasibHbii 3aKk0H OT 14 deBpans 2024 r. Ne 9-@3 «O BHeceHUU U3Me-
HeHUM B cTtaTbu 131 ¥ 132 YrosioBHO-NpoliecCyalbHOTO Kojekca Poccurckou
Qenepanymn».

«3acToJI0JIEHHbIN» B HUX 0J1aropoJHbIA, HO He MPHUCIIOCOOJEHHBIN K KPUMMU-
HaJIbHOM OOCTAaHOBKE B CTpPaHE, MOYUH «HAPOJHBIX M30PAaHHHUKOBY», BIOMbIXaX
«MPOTALUBIIMX» AEXYPHBbIM MaKeT «JAaBHO Ha3peBIIMX (OaHa/IbHbIX) HOpMa-
TUBHO OQOPMJIEHHBIX UCTHUH», CO3JaeT 0JarofaTHYI NOYBY JJl OYepeLHOTO
BUTKA YUMHOBHUYbHUX UTPHUIL, KOTOPble MOTYT pPa3BePHYTbCS BOKPYT MPOMEXKY-
TOYHbIX pelleHWA U  JIeMCTBUM  BJIACTHBIX CyOBEKTOB  yrOJIOBHO-
NpoLecCyalbHbIX IPABOOTHOLIEHUH, HO He 3aKOHUYUTbHCSA HUYEM.

BpeMeHHO ycnokouBlLIMeCs AeNnyTaThl, He 3aHATble HENOCPEJACTBEHHO U3HY-
PUTENIBHBIM TPYAOM B cdepe «MaTepUaJbHOr0 MPOU3BOACTBa», T.e. B chepe
BbISIBJIEHUS, pacC/ie[JOBaHUSI U PACKPbITUS NMPECTYIJIEHUH, CyaebHOro pa3dbupa-
TEeJIbCTBA U pa3pelleHrs YTOJ0BHbIX JieJl, HAapaBJeHHOr0 Ha MPUKJIAJHYI0 pe-
aJIM3alMI0 UX OTBJIEYEHHbIX (aHTa3uM, BecbMa OJIarOCKJIOHHO OTHOCATCA K
CTOUMOCTH CBOEM COOCTBEHHOU (HOPMOTBOPYECKON) AeATeJbHOCTH, HUMAJIO He
3ayMbIBasiCb 00 YMHOXXEHUU MPOU3PACTAIOIIUX U3 Hee PUHAHCOBBIX MOTEPD,
Heu30eXHO NpeTeprneBaeMblX ¢elepalbHOM Ka3HOW BHocaeAcTBUM [11, cTp.
4—10].

Eciu ObITh JIaKOHWYHEE, NONOJIHEHUS Y NOINPAaBKH, BHECEHHbIE BbILIEHA-
3BaHHbIMU 3aKOHOJATeJbHbIMH HOBeJJIAMH, He JOCTOWHBbI TOrO, YTOOBI BbI-
CTaBJIATbCA Ha NMOTPeby AHA B LessX MPOCBELleHUs PaBHOAYUIHOM MyOJIMKHU.
CTpaTeru4yeckyd OHY He BIIMCBHIBAIOTCH B KPYT MepBOOYepeHbIX 3a/ady, MojJjie-
»KallluX ONlepaTUBHOMY PeILIeHUI0 [00JIeCTHBIMU pajieTelsIMA HHTEPECOB 3aK0-
HOJATeJIbHOM, WMCIOJIHUTEJbHON W Cy[eOHOW BeTBed (QeaepasibHOM BJACTH.
OOBACHUTDL CKa3aHHOE MO>XHO OTYACTHU TeM, YTO [IepMaHEHTHOE 3aMellleHue B
nocjeJJHeM M3 HUX CJA0BOCOYETAHMUsI «B YTOJIOBHOM JeJjie» Ha ero ICceBjo-
3aMeCTUTEeJIb «yT0JIOBHOE Cy/IONPOU3BOCTBO» B «rapHUpPE» 000CHOBBIBAIOLIUX
Jlajiee TAKOBOW TPIOK COOOpaxkeHUH, suiieHo cMmbicaa. [logobocTpacTHble Ma-
XWHALlMM 03HAaYE€HHOIr'0 TOJIKA MOpOYaT T0JIOBY HEUCKYIIEHHbIM B TOHKOCTSX
HOPMOTBOPYECKUX XJIONOT CyO'beKTaM NPUMEHEHHUS NIpaBa, YTO 3aMETHO OIOPO-
KpaTU3UPYeT, a CJeloBaTeJbHO, YA0POKaeT UX OecrnoJie3Hbl M0 MHOTUM Na-
paMeTpaM TpyJ, pe3yJibTaTbl KOTOPOr0 HAa MOBEPKY JAOJHKHBI MOAJIEXKATh CKO-
peuien yTUIN3aALMH.

Ha ¢oHe cka3zaHHOr0 BBI3BIBAOT YYyBCTBO HECKPbIBAEMOI0 YMHUPOTBOPEHHUS
ny6/IMYHble BbICKa3blBaHUSA QyHKIIMOHEPOB OT ['ocyjapcTBeHHOU JlyMbl O pU-
HATHU ee TBOPYECKUM COOpaHHeM 3a OAMH ce30H 6oJsiee 500 3aKOHOB.

3aBU/HAsA MPOU3BOJAUTEJNbHOCTh KHUKHOTO yYMCTBOBAHUSI MEPMaHEHTHBIX
COUMHUTEJIEH pecnybJMKAaHCKHUX «MCTOYHMKOB IpaBa» CTAaBUT IMOJi BeJUKOe
COMHEHHE Ka4eCTBO MpeJNPUHUMAEMbIX UMH [IJI1 3TOTO 3aHATHUA YCUIUHU. JlaH-
HbIA QaKT yTsHKess1eTCsl YPOBHEM UX «BepXHero o6pa3soBaHUsI», HE UMEIOIIEM B
3HAYMTEJIbHOW CBOEN Macce NMPSIMOT0 KacaTeJbCTBa K OPUJAUYECKON TEXHUKE, a
TaKXXe OTCYTCTBUEM B apcCeHaJsie JIMYHOCTHBIX JOCTHUXKEHUW NYCTh U MOBEPX-
HOCTHBIX, HO BCe-TaKW 3HAaHUW, YMEHUH U HABBIKOB, YeEM, K COKaJIEHUIO, HE MO-
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T'yT MOPOM NMOXBACTAThCS JAXKe BIOJIHE OCTeleHEHHbIEe IOPUCThI. A Be/ib UMEHHO
Ha HUX B0O3J1araloTcs 06513aHHOCTU (M OTBETCTBEHHOCTb) MO HaBeJEeHHUI0 «bJie-
3Wpa» B 00J1aCTU TOCYyAApCTBEHHO-NIPABOBOM MOJUTUKU OOPbLOBI C MPECTYIHO-
CTbIO B CTpaHe.

[IlpuMeyaTeibHO, HO OJJHAXK/AbI OJMH U3 KPYNHEUIINX aMePUKAaHCKUX GUHAH-
CHUCTOB 0 CXOUX nmpo6JsieMax B CIIIA Bbicka3asicsi NpUOJIU3UTENBHO TaK: JAUTE B
MOe pacnopsiPKeHHe XOpOlLIo OTJIaKeHHYI GAaHKOBCKYIO CUCTEMY, U MHe OyJieT
r1yOO0KO IJIeBaTh, KTO U KaKWe 3aKOHbI NpUHUMaeT. 06e3/1M4YeHHbIA B NPUBe-
JIeHHON BbIJlep)KKe T[JlallaTald AaBHO HCTJIEBIIMX MOPaJbHBIX OyprKya3HbIX
YCTOEB, KaK He TPYJHO JIUIe3peTh, OCHOBATEJNbHO MOAHATOPEJ] B TOHKOCTSX
NOJINTUKO-COLIMAa/IBHOTO OOYCTPOWCTBA TOCYAAPCTBEHHBIX W OOLEeCTBEHHbBIX
MHCTUTYTOB, a TaKKe IICUXO0JIOTUHU YesioBedyeCcKuX oTHolueHuu. [loceMy He npu-
XOAUTCA 3a0/yKAaThCA Ha NpeJMeT TOT0, YTO MPOHU3HECEHHBIX UM BCJIYX Kpa-
MOJIbHbIHA apOopr3M HbIHE B3SIT HA BOOPY>KEHHE ero POCCUHCKUMU MPUCTELIHU-
KaMH, Ipo3516al0IMMHU Ha IOCTCOBETCKOM NPOCTPAHCTBE B Ipyze 00JIOMKOB /Jie-
rpafiupymouield 3KOHOMHUKHM U pPa3AyTOd [0 HEeBOOOpPA3UMbIX pa3MepoB, HO
OCTawolleics HeA0pPa3BUTON opUcnpygeHUUH. OHU HUKAK He MOTYT B3SThb B
TOJIK, KaK 3TO IJUBUJIM30BaHHbIM MyTeM, KaK Obl CIOJAPY4YHO 3apaboTaThb cede
3/l0POBY10, J€JIOBYI0 penyTaldio, KOTOpasgs B COCTOSIHUM BbI3BaTb HE TOJIbKO
yBa)keHHeE, HO U Jl0Bepue HaceJsieHUs], C yIIEPTOM U HAaMBHOM HaJeX/10u B3upa-
I0Lero Ha HUX (CHHU3Y). AnoJsioreTaM HeNpUTA3aTeJbHbIX CTEPEOTUIIOB OYep-
YeHHOTro TOHA, M0 BCeW BUJUMOCTH, HEBJIOMEK, UTO NPEBO3HOCHUMBbIA UX 3apy-
OeXHbIMU NAapTHEPAMU [0 HeGEC U K MECTY, MU HU K MECTY T'POTECKHBIA TEPMHUH
«KanuTaa» (JIaTUHCKOTO NPOUCXO0XK/EHHUS) B NepeBo/ie Ha PYCCKUM SI3bIK 3BY-
YUT MeHee 3JIeTaHTHO; U3peKasi ero, He MPOCBelleHHbIe U TeM 00Jiee He MOCBs-
IleHHbI€e TJ1allaTau TBopueckoro Hacaeaus K. Mapkca, camu Toro He Bezas, 1o-
MUHAIOT BCye I'0JIOBY KPyHMHOpPOraToro ckoTa. [lJisg mo60OpHUKOB KalMUTaJTUCTH-
YeCKOro crnocoba mpou3BO/ICTBA U COOOpPA3HOro eMy o6pasa »KM3HHU MoA06HOoe
OTKPOBEHHE MOXKET 0Ka3aThCsl 0OUIHBIM (10 c/1e3).
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YTOAOBHOE NMPABO, YTOAOBHbIX NPOLEECC U KPUMUHOAOTUSA

HayuHas ctatba
YAK 343.9

WUCcKycCTBEHHbI MHTEAAEKT B KDUMUHOAOTHUM

AaHbluuH AHApeir ANeKCaHAPOBMY,
Poccuiickuin yauepceutet tpaHcnoprta (MUNT),
Mocksa, Poccus

AHHOTauus. B cratbe paccMOTpeHa UCTOPUA NOABAEHUA UCKYCCTBEHHOTO UHTEAEKTa (Aanee —
UMW), stanbl pa3sutua UK, 0OCHOBHbIE XapaKTEPUCTUKKU U NPUHLMUNBI GYHKLLMOHMPOBAHUA, 0CO-
OGEHHOCTU UCTOAb30BaHUA TexHOAOTU UW B pa3HbiX cpepax XM3HM B TOM YMCAE NPABOBOA.
MpoaHaAu3MpoBaHa MHTErpauUa U BO3MOXHOCTU UCMOAL30BaHUA UUN B KDUMUHOAOTMM, anro-
pUTMbI, NPUMeEHsAeMble B 60pbbe ¢ NPecTynHOCTbIO, a Takxke 3apyOeXHbid U POCCUACKUIA ONbIT
npumeHeHuss UM B KPUMUHONOTUU. AAHHBIA aHAAU3 NO3BOAUA BbISIBUTb PUCKHM TaKOro BHeApe-
HUSl, @ UMEHHO — HEAOCTaTOUHYIO NPABOBYH perrnaMeHTaLuio, BO3MOXHOCTU NOABAEHUA HOBbIX
dopm uudpoBOK NPECTYNHOCTH; BbIABUTb NPOOAEMHBIE MOMEHTbI U HAMETUTbL NYTU UX peLue-
HUA.
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UMPPOBbIE TEXHOAOTMM; MALLMHHbIE HEHPOHHbIE CETW; MPaBOOXPaHUTEAbHblE OpraHbl; npe-
CTYNHOCTb.
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3a mnocyejHUe HEeCKOJIbKO JIeT WCKYCCTBeHHbIW MHTeJIeKT (fanee — HH)
IPOHUK BO MHOTHe cpepbl 0011eCTBEHHOM KU3HU, KPUMUHOJIOTHUS He CTaJla UC-
KaodyeHueM. TexHosoruu U oTKpbLIX HOBble BO3MOXXHOCTH B 60pbOe C mpe-
CTYNHOCTbI0. OfHAaKO, HAPAAY C 3TUM, IOABUJIMCH U HOBbIE BbI30BbI, TAK KaK aK-
THUBHO HCIIOJIb30BaTh B CBOeU JedaTesibHOCTU U cTasu He ToIbKO mpaBooxpa-
HUTeJIbHbIE OpraHbl, HO U NPeCTYNHUKU. UHTepec K TexHosoruam MU Bo BceM
MUpe BO3HUK H3-3a HEOOXOJUMOCTH 0O0pabOTKU OOJBIINX 00bEMOB JAHHBIX,
pellleHUM 3aJa4, TPeOYIOIIUX MOJHUEHOCHON peakLUMU U TOYHOCTHU. [ Toro
YTOOBI NOHATH, KAaKYI0 pOJib HeCYyT TexHosoTuu UM B KpUMHHOJI0TMH, HEOOXO-
JIUMO PACKPBITh UX CYLHOCTb.

B mMpokoM cMeic/ie 1o UCKYCCTBEHHBIM UHTEJIJIEKTOM NIPUHATO IOHUMATh
KOMIIbIOTEpPHbIE HEHpPOHHbIE CETH, CIMIOCOOHble NPUHUMATh pELleHUs U JeW-
CTBOBATb He IO 33JlaHHOMY IJIaHY WJIU Ke aJlOPUTMY, He NPOCTO UMUTHUPYH
YyeJsioBedyeCcKre QYHKLMM MO3ra pY CTPYKTYPHU3alL UM JAHHBIX, HO U OCyL1eCTB-
JII0IIMe HeKOTopble QYHKIMM, B TOM YHUCJE C 3JiIeMeHTaMu TBop4yecTBa (aHa-
JIU3, CONOCTaBJIeHHE, OLleHKa U T.A.). [IporcxoguT 3TO Ha OCHOBe MOCTOSHHOU
3arpy3Kd OrpOMHOT0 KOJIMYeCTBa JaHHbIX B LieJIIX NPOrpaMMHOI0 00yYeHUs U
NOCTOSIHHOI'O HapallluBaHUs MOLIHOCTEM.

C HBIHEINHUMM IIaraMy pas3BUTHUSA LUPPOBBIX TexHosiorud U Bce Gosblue
3aHUMaeT MeCTO B >KM3HU 4YeJIOBEKA — OT MPOCTEULINX BOIMPOCOB JeTer «yM-
HbIM KOJIOHKaM» [0 MHTerpalnyu B IPaBOOXPAaHUTEJIbHYI CUCTEMY, BOEHHYIO
chepy u T.A.

OCHOBHBIM Nepruo0M pa3BUTHUA MU NpUHATO CYUTATH BTOPYIO NOJIOBUHY XX
B., OTIIPABHOM TOYKOW SIBJISIJICS CEMHHAp, Npoleauid B JJapTMyTCKOM KoJljie-
Jke. B paMmkax ceMuHapa BIiepBble Obl1 ynoTpebseH TepmuH UU. [laHHbIN ce-
MHHap 6bLJ opraHu3oBaH /P)koHOM MakKapTh — aMepUKaHCKHUM y4eHbIM B 00-
JIaCcTU UHPOPMATHUKH, NPOTPAaMMHUPOBAHUSA U HUCKYCCTBEHHOTO UHTEJJIEKTA, B
CBSI3U C YEM €ro NPUHATO CYUTATh OCHOBOIMOJIOKHUKOM NoHATHUS UU [3, cTp. 8].
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B Poccuiickoii ®Penepanyu HauboJsbliee pa3BuThe MU npuiioch Ha Bek
JAmutpusd [locnenoBa, KOTOPbIM aKTUBHO MCCJEN0BaJ AJAHHYI 00J1acThb [2, CTp.
57]. C 1950-x rr. npouwio 6oJsiee 70 JieT A0 HacTos el peBoouu B chepe UU
— noaByeHusa ChatGPT, nepeBepHyBLIero NOHMMaHWe OObIYHOTO MOJIb30BaTe-
Jil K paHHee MaJIOU3BECTHOW TEXHOJIOTUH. Bompockl MHTerpauuu nudpoBbIX
TEXHOJIOTMU B KPUMUHOJIOTHIO Ha IaHHbIA MOMEHT BCe 60JIbllle U 60JIblIlEe TPU-
BJIEKAIOT BHUMaHUE, U UMEIOT MeCTO IepBbIe Aaru K ero BHeJpeEHUI0.

Cy1LHOCTB, MHTErpanusa U ucnoJib3osanue U B KpUMHUHOJIOTUHA

OctanoBuMcsa 6OoJiee noApo6HO Ha cymHocTu HMU. B HacTtoswee Bpems B
HAay4YHbIX Kpyrax MOXHO BCTPETUTb pa3Hble B3IJSAAbl HA JaHHOe NnoHATHe. Tak,
HanpumMmep, C. Paccen u I1. HopBur, uccienys JaHHbIA BONPOC, IPULLJIN K BBIBO-
Ay, 4yTo UM MOKHO paccMaTpuBaTh KaK CUCTEMY, CIOCOOHYIO: [yMaTh, KakK 4e-
JIOBEK; BBINOJIHATh TaKUe e JeHCTBHS, YTO U 4YeJIOBEK; pallMOHAJbHO MbIC-
JINTh; PAallMOHAJIbHO AeUCTBOBaTh. TeM caMbIM y4yeHble oXapakTepusoBanau WU
B BH/Jle KOMIIBIOTEPHOTO YCTPOMUCTBA, KOTOPOE MOXKET aBTOMAaTHU3UPOBATh JlEN-
CTBUSI, IOJI0OHbIE YeJIOBEYECKOMY MbllJIEHUIO [4, cTp. 13].

[lono6Hy10 TOuKy 3peHus umea B. K. ®unH, cuutad, yto UM BhicTynaer B Ka-
YyeCcTBE KOMIIbIOTEPHOM CUCTEMbI, KOTOPasi MOXKET NPOBOJUTH TaKUe AeNCTBUS,
KOTOpPbIE CBOMCTBEHHbIE YEJI0BEKY,  UMEHHO — aHAJIM3UPOBATh JaHHbIE, BbI-
JIBUTAThb U IPOBEPSATH FMIIOTE3HI, [le1aTh JOTUYeCKUEe BBIBO/IbI.

B cooTBeTcTBUU ¢ PepepanbHbIM 3aKOHOM OT 24 anpesd 2020 r. Ne 123-@3
«0 mpoBeJleHMU 3KCIePUMEHTA [0 YCTAaHOBJIEHUIO CIel[UaJIbHOrO peryJupoBa-
HUS B IeJIsIX CO3/laHUs HEOOXOAWMbIX YCJAOBUM /il pa3pabOTKHA U BHEJpPEHUS
TEXHOJIOTMHM UCKYCCTBEHHOT'0 UHTeJIJIEKTa B cyo'beKTe Poccuiickoit ®enepanuu
— ropo/Jie pesepasibHOTO 3HaYeHUsI MOCKBe U BHECEHUU U3MEHEHHUH B CTaTbU 6
u 10 ®epepanbHoro 3akoHa “O nmepcoHanbHbIX JaHHBIX » o4 MW noHnumaeTcs
TaKasi TEXHOJIOTUYECKasi CUCTEMA, KOTOpasi MO>KeT BOCIIPOU3BOAUTDb KJIKOY€EBbIE
KOTHUTHBHbIE PYHKIIMU YeJ0BEKa, B TOM YMCJIE OHA MOXET CaM000y4aTbCs U
MCKaTb HOBbIE pelIeHUs.

Ha ocHOBe BblllIeCKa3aHHOTO MO>KHO BbIJ|€JIUTh OCHOBHbIE XapaKTePUCTUKHU
TexHosoruu M. Bo-nepBhIx, 3T0O aBTOMaTU3UPOBAHHAA CUCTEMaA, KOTOpasg Mo-
KeT paboTaTb B aBTOMATUYECKOM peXHMe N0 3aJaHHbIM aJroOpUTMaM.
Bo-BTOpbIX, OHa alallTUBHA, MOKET CBOEBPEMEHHO pearupoBaTh HA MEHSOIU-
ecsl BbI30Bbl. B-TpeTbHX, OHM MOTYT CaMOCTOSITE/JIbHO OOHOBJIITbCSI HA OCHOBE
MMEIIMXCS JaHHbIX. B-yeTBepThIX, CIOCOOHBI 06pabaThiBaTh €CTECTBEHHbIN
SI3bIK, T.e. OHUMAIT, FeHEePUPYIOT U aHAJU3UPYIOT 4YEJIOBEYECKYI0 pedb U
TEKCT (HampuMep, 3TO MOXKeT ObITb I'OJIOCOBOM NMOMOIHUK AJiuca, 4aT-00T U
T.J.). B-sAThIX, y UU eCcTb BO3MOXXHOCTb XpaHUTb O0JIbIlIHE 00'beMbI JAaHHBIX.

Takke 0603HaYMM NpUHIUIIBI pa6b0Tbl M. OCHOBHBIM BBICTYNAET MAlIMHHOE
obydenue. OH noJpa3yMeBaeT To, YTO cucteMbl UM He UMeKT roTOBBIX pelle-
HUW, OHU CAMOCTOSITEJIbHO MOA0MPAIOT aJITOPUTMbI /ISl pellleHHUs] KOHKPeTHOMN
3a7a4u. [IpyruM He MeHee BaXKHbIM SIBJISIETCS TO, UYTO ocHOBY MU cocTaBistoT
HMCKYCCTBEHHble HelpOoHHbIe ceTH. OHM MOTrYyT aBTOMaTUYeCKU U3BJIeYb MpPU-
3HAKH, paboTaTh C HECTPYKTYPUPOBAHHBIMM JITaHHBIMU, aOCTPAKILUSIMH, TaKXKe
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BBINOJIHATD JIpyTrUe 3a/la4d — BCE 3TU 0COOEHHOCTHU MO3BOJISIIOT UCH0JIb30BaTh
WU B pa3HbIX 00J1aCTAX 00LIeCTBEHHOM XU3HHU, B TOM YUCJe U B KDPUMHUHOJIO-
ruu. OOyCJIIOBJIEHO 3TO TEM, YTO OH HCNOJb3yeT TaKHWe aJrOPUTMbI, KOTOpbIe
MOXXHO XOPOIIO NPUHATH B O0pbOE C MPECTYNHOCThIO, 8 UMEHHO: pPaclo3HaBaTh
Y UJeHTUULMPOBATH JiMIa (MOXXHO MCIOJb30BaTh KaK JJis MOUCKA MPECTYII-
HUKOB, TaK Y [Jis IOMCKA NMPONAaBIIMUX JIKI]); BbISBJATDH N0J03pUTEbHbIE TPAH-
3aKL UM U CXEMbI MOLIEHHUYECTBa; 00pabaThiBaTh LIUPPOBLIE ClAebl; YCTAHAB-
JINBATh CTAallUOHApHble TEXHUYECKUE CPe/CTBA; UCIO0JIb30BaTh 0ECNUJIOTHUKY;
paboTaTb C 60JbUIUM OOBEMOM JAHHBIX, YTO MO3BOJISET MNPOBOJUTH AHAJIU3
MaTepHUaJIOB YTOJOBHBIX JieJl; COIOCTABJATh YJIMKH; JIAHUPOBATH AaJIbHENIINe
C/eICTBEHHbIE, Cy/leOHbIE NENCTBUSA U ONlepaTUBHbIE MEPONIPUATHSA; NPOTHO3U-
pOBaTb BO3MOHbIE CXEMbI IPECTYIJIEHUH; OCYIIeCTBJIATh UHYIO eATeJbHOCTb
[6, cTp. 29].

Ucnonb3oBanue TexHonorui UM npaBooxpaHHWTe/IbHBIMU OpraHaMy MOXHO
paccMOTpeThb Ha npuMepe cucteMe PredPol, npeiHa3Ha4eHHOM JJid MpeJcKa3a-
HUS NPeCTyIJIeHWE, OCHOBAHHOM Ha aJiropuTMax MamuHHoro ooydenusi [URL:
https://tech.onliner.by/2021/12/18/ii-i-pravonarusheniya (maTa o6palieHuUs:
10 nekabps 2025 r.)]. B ocHoBe cucTeMbl ObLJI BJIOKEH METO/] MpeacKa3aHUsl
CEMCMHUYECKON aKTUBHOCTHU. [IoTOM B paboTy BKJIIOYAJOCh MAallIMHHOE 00Oy4Ye-
HUE, OHO aHAJIM3UPOBaJIo UHOPMaLUIO U3 6a3 JaHHBIX MOJULUHU 32 HECKOJIBKO
JeT. UHpopManus, Kak ¥ reorpadus ee NpOUCX0XKJeHNUA Opasiacb pa3HOOOpas-
Has OT OTYETOB MOJIMIMUHU LUTATOB [0 CyAeOHbIX pelieHU. OCHOBHOU LieJIbI0
ObLJIO HaJaKWBaHWe NMPEJUKTUBHOU CUCTEMbI, CIOCOOHOW B KOPOTKHE CPOKHU
aHaJIM3UPOBATh U NpeAnoJaraTb BO3MOKHOe MECTO U BU/, OyAyllero npectyin-
JieHud. [1oJ0OHBIA UHCTPYMEHT MOXXHO OBLJIO MCIOJIb30BaTh, HAPUMED, [JIA
3a/iep>KaHus YrOHIIIMKOB, BOPOB MJIM COBITYNKOB HAPKOTUKOB.

[lonHOe BBejJieHME B JeMCTBUE CHUCTEMbl ObLI0 Npou3BeaeHo K 2018 r. Ho
PredPol paBajsa pe3y/ibTaThl He BCerjia (IpaBUJbHbIE) U KaK 33alyMbIBaI0Ch
npu ee co3fanuu. [lo Mepe BBeieHUs B pabOTy MOJULUY 3TOTO MEXaHU3Ma BCe
yalle CJbllajgach KPUTUKA U MHOKECTBO MPOTHUBOPEYUBOM MHPOPMALUU KaK
OT CaMHUX COTPYZHUKOB, Tak usBHe. KypHan Smithsonian B 2018 r. oTmeTH,
YTO HHA OJJHO HE3aBHCUMOe ONyOJIMKOBAaHHOE MCCJIe[JOBaHUEe HE MOATBEPAUJIO
3asiBJieHUs PredPol o TOYHOCTH ee MporpaMMHOro obecnedenus [7, ctp. 4]. Uc-
cJieloBaTe Iy, oAAepPKUBAOLUE 3TOT NPOEKT, nucaar o nouytyu 100 yyactkax
MOJIMIIUH, KOTOPble HHTErPUPOBa/d B CBOKW paboTy PredPol. Ha 4To KpUTUKU
orBevasu: «100 yyactkoB u3 20 Thic.». OJHOBPEMEHHO C IIYMUXOW BOKPYT
KOMIIaHWM OHa NpOJaBJIMBajia CBOM LeJIM U NbITaJach 3alOJyYUThb T'OCKOH-
TPaKThl HA AECATKU MUJIJIMOHOB [0JIJIapOB. B KOHEYHOM UTOre KOMIAHUU 3TO-
ro He yZaJ0Ch. ICHOCTb BHEC/IM YTEUYKHU JAHHBIX, KOTOpblE XPaHUJIUCh HA He3a-
UIeHHbIX cepBepaX. OKosio 8 MJIH pe3y/ibTaTOB ObLIM HaWJeHbl KypHaJU-
cTaMM. B IaHHBIX CO/iepKajioCb MHOT'O MPOTHBOPeYNBON MHOPMAIUU U CIIOP-
HbIX MOMEHTOB, KOTOPbIE HE MOTJIO He YBU/JIeTh HAy4YHOEe COOOIECTBO.

Cuctema PredPol c TOYKH 3peHHs NPOrpaMMbl MOJHOCTBIO BBINOJIHSJIA CBOU
bYyHKIMY, aHA/IM3upoBajia UHGOpPMaIUIO U BblJIBUTa/Ia POTHO3bl. OpraHbl BJa-
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ctu CIIA nosydyanu yBeJOMJIEHUS O BOSMOXKHBIX IPECTYIJIEHUAX B BU/Jle KapThl
C HAaHeCeHHBIMU Ha Hee 30HAMU ONACHOCTHU. 3a Iepuof paboThl MeXaHHU3M
NpeAnoJIOKNA COBepIlIeHue MHOXEeCTBAa NMPeCTYIJIEHUH U JIWL, CIOCOOHBIX UX
coBepIMTh. CTaTUCTHKA CKJIabIBaIaCh TaK, YTO B JleHb CUCTEMa lIpeJrnoJaraia
OT OJHOTO 0 Napbl THKKUX NpecTynaeHui. U3yduB paboTy U [JaHHBIE, KOTO-
pble BblJjaBaja CUCTeMa, yuyeHbl Pyxa benmpxamun HasBan PredPol «aaropurt-
MOM NPOU3BOJCTBA NMPECTYIJIEHUU», IOCKOJBKY NOJIULENCKHUE YCUTIEHHO MaT-
PYJIUPYIOT 30HBI, i€ 0 IPOrHO3aM MOTYT IPOU30MTHU NPEeCTYyIJIeHUs, 0XKUJasd
UX, YTO IPUBOJUT K CaMOCObIBaKLeMycd Ipopo4yecTBY. OZHOBpeMeHHO ObIJIN U
palioHBI, B KOTOPBIX, 10 MHEHHIO NIPOTPaMMBbl, He COBEPLIMTCS [paBOHApYILe-
HUM, YTO OIIMOOYHO C TOYKU 3pEeHUs TEOPHUH BepPOSTHOCTH [1, cTp. 45].

OfHOM U3 OCHOBHBIX IIP0O0OJIEM TAaKXKe CTaJla HeJOCTaTOYHOCTbh UHPOpPMaLIUHY,
HallpuMep, CUCTeMa HeOXHU/JAaHHO Haya/la M0Ka3blBaTh BEPOATHOCTb COBeplle-
HUS MHOXeCTBa [paBOHApYIUEHUH, CBA3AaHHBIX C YTOHOM IOCPeAU MYCTBIHMU.
[Tonnuenckre nosxe 3afBUJIN, YTO HEJABHO TaM ObLJ HaWJleH CTapbli Qyprox,
KOTOpPBbIN JAEWCTBUTENBbHO ObLJ KOTZA-TO YrHaH. Tak Kak MHQOpMaLMU MO My-
CTbIHe NOYTH He ObLI0, MW mpenmnosioxus, 4To 3TOT pauoH, rAe Obl1 HalJeH
byproH, onaceH. B 3ToM u 1eXKUT rj1aBHas c1ab0CTb NOJL00HBIX CUCTEM.

/lpyros UHTepeCHOW CUCTEMOU, IPUMEHAEMOM B LieJIAX PO3bICKA JIUL, BBICTY-
naet cucreMa «llanantup». Ee Mcnosib3yoT B IPaBOOXPAaHUTEJNbBHBIX OpraHax B
CLIA, B 0CHOBHOM B KpYIHBIX ropojax. /JlaHHad cuctema npepacTraBisgeT MOILL-
Hy!0 IJIaTPOpPMY, MO3BOJIAOILYI0 IPOBOAUTH aHAJU3 OOJIbBIIUX 00bEMOB JaH-
HbIX U Ha OCHOBe 3TOr0 pacc/ieZjoBaTh MPeCTYIJIEHUA U NpeAoTBpaliaTh BO3-
MOXHble yrpo3bl. CucteMa «IlanaHTup» Oblaa cnenyaJbHO pa3paboTaHa AJis
CUJIOBBIX CTPYKTYP /IS TOTO, YTOOBI 00 be/JUHUThb Pa3pO3HEHHbIE MOJULeHCKHUe
6a3bl U WHble UCTOUYHUKU HHPOpPMaIMM, HEOOXOAMMble JIJi1 PO3bICKA JIHII, B
e/IMHYI0 aHaJIUTHUYeCKyIo 1aTdopMy. OHa UMeeT JOCTYN K CHUMKaM IpaK/aH,
KOTOpble ObIJIM paHee CyJUMBbl, OT4YeTaM 00 apecTax U UHbIM CBeJleHUsSM, KOTO-
pble MOTYT ObITh 10JIE3HbI IPU paccjieJOBAaHUU NPECTYIHOrO JessHUs. B ocHOB-
HOM cucTteMa «[lasaHTup» KMcnosib3yeTcs NMpU paccieOBaHUM MPOUCIIECTBUH,
CBSI3aHHBIX C aBTOMOOUJIbHBIM TPAHCIOPTOM.

[Toxoxasa cuctema nmeetrcsa U B Poccun, oHa HasbiBaeTcsd «be3omnacHbId ro-
poz». Kamepsl BuieoHab/M10ieHUA QUKCHUPYIOT IPaBOHApyILIEeHUs Ha JOporax u
nepefaloT MHGOPMALMIO B COOTBETCTBYIOIIMEe opraHbl. /laHHas cucTteMa 6a3u-
pyeTtca Ha anroputmax UM — HelipoceTH B pexxuMe peasibHOI'0O BpEMEHU MOTYT
pOaHaJIM3UPOBaTh BUJeO0PpparMeHThbl U 0OHAPYKUTb ONpeJieJieHHble 00'bEKTHI
(HanpuMep, YTHaHHbI aBTOMOOWJIb, HapylleHWe NPaBUJ JOPOXKHOTO JBUXKe-
HUA U T.A.). Cuctema «be3onacHbiil ropoJ» QYHKIMOHUPYET NMPAKTUYECKU BO
BCex pernoHax Poccum.

OTae/IbHO XOTeJI0Ch 6bI OTMETHUTb CUCTEMY «YMHBIU TOpoj», KOTOopas Jeu-
CTByeT Ha TeppuTOpuU ropoZia Mocksbl. OHa noxoxa Ha cucteMy «besonacHbin
ropozi», Tak Kak UHQOpMaLUsl TaKKe MOCTyNaeT ¢ KaMep BUAeoHabJsogeHus1. C
IOMOLIbI0 3TOW CUCTEMBI MOXXHO HJEeHTUPUIMPOBATH JIUYHOCTb IO BUJEO-
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M300paXKEHUI0 U ONEPATUBHO MOJYYUTb MHPOpPMALMI0 O MECTe HaXOXKJEeHHs
KOHKPETHOH JINYHOCTH.

O6panjasicb K NpaKTUKE pa3pabOTKH CUCTEM MPOTHO3UPOBAHMUS, OTMETUM,
yto B 2023 r. MB/] Poccuu pa3paboTaH IJiaH N0 CO3/IaHUI0 KPYMHBIX CUCTEM C
MCI0JIb30BaHWEM Ha cBoel 6a3ze MU. Bbuio mpejcrtaBieHO ABe NPOrpaMMbl
«Kinon» n «KoHBIOHKTYypa».

Cucrema «KyioH» mpeHa3HavyeHa [Ji BbISABJEHUS BUJeoMaTepUanoB (Moj-
JlIeJIOK), KOTOpbIE ObLJIM CTEHEPUPOBAHbI MJIM NepejieaHbl 3JI0yMblllJIEHHHUKA-
MU B [IPECTYIHBIX LEJISX.

Cucrema «KoHBIOHKTYypa» pa3pabaTbiBasiach JJil NPOrHO3UPOBAaHUA COOBI-
THUU HETAaTUBHOTO XapaKTepa U COo3jaHus Mo/jieJiell pearupoBaHus Ha HUX [URL:
https://www.securitylab.ru/news/545135.php (zaTta obpamnienus: 12 nekabps
2025 r.)].

Jlpyrol MHQ)OpPMaLMOHHO-aHAJUTHUYECKOW CUCTEMOM BBICTYNAET CUCTEMA
«[layTiHa» — oOHa ObLIa pa3paboTaHa B LeJAX pelleHus psifia MpaBOOXPaHU-
TeJIbHBIX 3a/la4 M B HacToslee BpeMs QYHKIIMOHUPYET o Bcel Poccuu. Cpenu
OCHOBHOT'0 (QYHKIIMOHaJa MOXXHO BbIJ€JIUTh PO3bICK aBTOMOOWJIBHOTO TPaHC-
NOPTHOrO CpeAcTBa (HampuMep, eCJU BOAUTEJb CKPBLICA C MecTa JOPOKHO-
TPAHCIOPTHOrO MPOUCLIECTBUS), PUKCcALlMS HApylLIeHUH, a TaKKe aHaJ/Iu3 JlaH-
HbIX (HampuUMep, BbIIBJE€HHUE MOL03PUTEJNbHBIX TPAHCIOPTHBIX CPEACTB, He-
OOBbIYHBIX MApPIIPYTOB U T.[.).

[IpuBeneHHbIE NIPUMEpPBI CBUAETEJNBCTBYIOT O TOM, 4TO UM B KpuMHHOJIOTUH
BBICTYNAeT MOUIHbIM UMHCTPYMEHTOM, KOTOPbIK NIOMOTA€ET B NpeAyNpeXIeHUH,
paccieoBaHWM U MPOTrHO3MPOBAHUM MPECTYNHOCTU. B OCHOBHOM TE€XHOJIOTUH
WU npuMeHsl0TCA B NpeJUKTUBHOW aHAJIMTHUKeE, PO3bICKE U UAEHTUPUKALUH,
aHasiM3e OOJIbIIMX JJaHHbIX, aBTOMATH3allMU PYTHHHBIX 33/iad U BbISIBJEHUHU
BO3MOXKHBIX yTpo3 [8, cTp. 455].

UcKycCTBeHHBIM MHTEJ/JIEKT U NIPaBo B Poccun

AHanr3 3apy6eXHOro U POCCUMCKOro ombiTa Mcnosb3oBaHusis UM B kpumu-
HOJIOTMU MIOKa3aJl, YTO OH CONPSIKEH C onpeJieJleHHbIMU pUckaMu. O0yc/10BJIEHO
3TO TeM, YTO JAOCTHXKEHUS B 00JIaCTU LUPPOBBIX TEXHOJOTUNA MOTYT OBITh UC-
N0JIb30BAaHbI HE TOJIbKO IPAaBOOXPAaHUTEJbHBIMU OpTaHaMHy B paMKax 00pbObI C
NPECTYNHOCThbIO, HO U IpeCcTyNHUKaMU. Tak, HanpruMep, OHA MOTYT HaNpaBJAThb
NepCcoOHaJM3UPOBAHHbIE QUIIMHTOBbIE MUCbMA M CIIAM-PacChlJIKU, paboTaThb C
O60JIbIIMM 00'b€MOM JIaHHBIX B ILiesisAX cbopa MHPOpPMAIUU O MOTeHIMaJbHbIX
»)KepTBax, 06X0/IUTb OMOMeTpPHUUYECKHE MPOBEPKH NMyTEM CO3/IaHHUS MO/Ae/IbHbIX
JIOKYMEHTOB U PpelKOBbIX aKKayHTOB B UHTepHeTe, TaK)Ke OHU MOTYT MCIOJIb-
30BaTh TexHOJIOTUU MU B 1les11X moMcKa HauboJiee ONTUMAJIbHBIX MapUIPyTOB
JUISL IPECTYIHBIX CXEM, IOMUMO 3TOr0 TexHoJioruu MU MoryT ucrnosib3oBaThCs
U B Apyrux uesqax. [as Toro 4yTo6bl Mcnosib3oBaHue MU 6b110 6osiee 6e3omac-
HbIM, HEOOXOJMMO COBEPIIEHCTBOBATh 3aKOHO/ATEJbCTBO W MPAKTUKY €ro
NpUMeHeHHs B 3TOU 06J1aCTH.

TeMm cambIM TeHAeHLIMH Bce 6oJiee rayb6okoro BHeapeHus UU B XH3Hb IUK-
TYIOT IPaBOBOM CUCTEME HEOOXOAMMOCTb BOBPEMSI pearupoBaTh Ha MOsIBJIeHUE
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HOBBIX CUCTEM, YCJIOBUU U 33/1a4 /1Ji1 IPABUJIBHOTO U CBOEBPEMEHHOTO PETYJIU-
pOBaHHSA 00LIECTBEHHBIX OTHOUIeHUU. B HacTosiee BpeMs B Poccurickon Pe-
Jlepalliu 3aKOHOJATeJIbCTBO B o6JsiacTu UM HaxoauTcs Ha cTaJiuuM aKTUBHOTO
CTAaHOBJIEHHS, HO TeM He MeHee MOXXHO BbIJIeJIUTh KJIO4YeBble 3aKOHOAATEb-
Hbl€e aKThl B 3TOH 06J1aCTH.

OnHUM U3 TaKOBbIX siBJseTcs YKa3s [Ipe3augenta PO ot 10 okTsabpsa 2019 r.
N2 490 «O pa3BUTHUH UCKYCCTBEHHOTO UHTeJJIeKTa B Poccuiickon Penepanuun».
CorslacHo n. 5 gaHHoro mpaBoBoro akta UM mpejcraBsisieT co60M KOMILJIEKC
TEXHOJIOTUYECKUX pelleHUH, KOTOPbIM NM03BOJIIET BOCCO3/JaBaTh KOTHUTUBHbIE
$yHKIUHU YesioBeKa (B TOM YHMCJie U HAXOJUTh pelleHUsA O0e3 3apaHee 3aIlaHHOTO
aJIrOpUTMa) U MoJy4yaTb TaKue pe3yJbTaThbl, KOTOPble CONOCTAaBUMBI C pe3yJb-
TaTaMU UHTEJJIEKTYaJbHOU [edTeJbHOCTH YeJIOBEKa, a B HEKOTOPOM CTeleHu
OHU MOTYT U NpPeBOCXOAUTh ee. KoMIiekc BK/IOYaeT B ceb6s1 MHPOPMaLMOHHO-
KOMMYHUKAJUOHHYI0 HWHQPPACTPYKTypy, NpOorpaMMHOe obecrneyeHue (B TOM
YHCJie B KOTOPOM MCIOJIb3YITCA MeTO/Ibl MAalIMHHOTO 00y4eHHs ), NpoLecchl U
CEpPBHUCHI MO 00pabOTKe AAHHBIX U NOWCKY pelleHWH. AHA/IU3 AAHHOTO JOKY-
MEeHTa MO3BOJIWJI CZleJ1aTh BBIBO/I, UYTO TeXHOJA0TUU MW akTUBHO pa3BUBAIOTCA U
YCKOPEHHO BHEJPAI0TCA B pa3Hble chephl 0011eCTBEHHOU U3HU. Takxke B Poc-
curckon Pefepanuu MMeeTCd 3aKpelJieHHOe JierajbHoe omnpegesnenve MU u
TexHosioru MU, yTo no3BosisieT opMUPOBATH TEXHOJOTUYECKYIO Cpeny, KOTO-
Py MOTYT UCIOJIb30BAaTh IIPAaBOOXPAHUTEJIbHBIE OPraHbl B CBOEU JieATeJIbHO-
CTH.

JlpyruMm He MeHee BaXKHBIM [JOKYMEHTOM, peryJupyrlium passutve MU B
Poccuinickon denepanuy, BoictynaeT PenepanbHbid 3aKoH oT 31 utosg 2020 r.
Ne 258-®3 «06 skcrneprMMeHTa/IbHbIX IPABOBBIX peXXrMMax B cpepe iMPpPOBbIX U
TEXHOJIOTUYEeCKHUX UHHOBaNuM B Poccurickon Penepanuu». OH 3aKpenisieT UH-
CTUTYLJMOHAJIbHO-NIPABOBbIE OCHOBBI JJIS 3KCIIEPUMEHTAJIbHBIX MPABOBbIX pe-
KUMOB B 00J1aCTU UU(QPOBBIX U TEXHOJIOTUYECKUX MHHOBALIMM, a TAKXKe pery-
JIUPYEeT OTHOLIEeHUs B 3TOU chepe. MOXKHO BbIEJUTD CJIEAYIOIIMe MOMEHTHI B
3akoHe: CT. 3, 4 coJiepKaT LieJiM U IPUHLUIIBI SKCIEPUMEHTAJIbHBIX MTPABOBbIX
pexxuMoB (cyieyeT BblJieJIMTh TaKUe aCleKThl, Kak obecrneyeHrue 6e30MacHOCTH
JIMYHOCTH, 00LIeCTBA U FOCYyZapCTBa, a TAKXKE HEeJIONYILEHUE OTPaHUYEeHHUS KOH-
CTUTYLMOHHBIX MpaB); CT. 7 3aKpeNJisieT ONnpe/esieHHbIA CPOK, B paMKaxX KOTO-
pOro MOXeT JeMCTBOBATh 3KCIIEPUMEHTAJIbHBIU IPABOBOM PEXUM, YTO CO3/aeT
KOHTPOJIbHYIO TOYKY JIJIl IPAaBOOXPAHUTEJNbHBIX OPTAaHOB.

[IpoaHasn3npoBaB yKa3aHHbIM 3aKOH, MbI CZieJIaJIk BBIBO/J, YTO OH MO3BOJISET
CO3/,aTh TMOKHE paMKU JJis1 anpobauun TexHosorud MU, kotopele B TOM yncie
M03BOJIAT YCTAHOBUTD MPaBOBble FTAapaHTUU U MOBbICUTb 3QpGEKTUBHOCTb pabo-
Thl IPAaBOOXPAHUTEbHbIX OPraHOB.

OTaenbHOrOo BHUMaHUA 3acaykruBaeT PesepasibHbli 3aK0H oT 27 vtoisg 2006
r. Ne 152-®3 «0 nepcoHa/ibHbIX JJaHHbIX». TexHosoruu UMW akTUBHO pUMeHSI-
I0TCSI B COBpPEMEHHBbIX CHUCTeMaxX BUAEOHAOJIIOJEeHUSs], KOTOpble MO3BOJISIOT
UEHTUPUIUPOBATh JIMYHOCTh B CJy4ae COBepIIeHUS MPOTUBOINPABHOTO Jesl-
Hus. B coorBeTcTBUU co cT. 11 3aKkoHa noJ, 6MOMETPUUYECKHUMH MEePCOHATbHbI-
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MU JJaHHBIMU NMOHUMAETCS MHPOpMalMs, KOTopass MOKeT 0XapaKTepu30BaThb
dusnosornyeckue U OGMOJIOrH4eCKue 0COOEHHOCTU JIMYHOCTH, T.e. HA OCHOBeE
3TOM MHPOPMALMU MOXXHO UAEHTUPUIUPOBATh CyobekTa. CorysiacHo 4. 2 AaH-
HOU CTaTbM 0OpPabOTKa TAaKUX JAHHBIX MOET MPOU3BOAUTHLCA 6e3 corJiacus
cybobekTa (HO B olpeJie/IeHHbIX Cly4asix). B cBI3W ¢ 3TUM NMpaBOOXpPaHUTEJIb-
Hble OpTaHbl aKTHBHO HUCIO0JIb3YIOT COBPEMEHHbIE CUCTEMbI BU/IEOHAOJIIOIEHUS
B CBO€H JleATeJIbHOCTH, YTO MO3BOJIAET YCIEIIHO paccaefoBaTh U PacKpbIiBaTh
NpPECTYIJIEHUS U IOAJIEP>)KUBATh 0011eCTBEHHYI0 6€30MaCHOCTb B CTPAHE.

®enepanbHbii 3akoH OT 27 utossg 2006 r. Ne149-®d3 «06 nundpopmalvu, UH-
$bOpMalMOHHBIX TEXHOJIOTUAX U 3alidTe UHOpMaLUU» peryjupyeT OTHOLIe-
HUsI, KOTOpble BO3HUKAIOT NpU paboTe ¢ muHGopMalUen, UCMOJIb30BaHUEM UH-
$GOpMaMOHHBIX TEXHOJIOTUM U 3allluTe TaKOM WHPOpMALMH, 3aKpeIaseT ocC-
HOBHbIE MOHATHUSA B 006/1aCTU UHPOpPMALIUM ¥ MHPOPMALMOHHBIX TEXHOJIOTUH,
4yTO Takxke oTHOocUTcA K MU, Tak kak MU B nepByr odepejb npencTaBJsIeET CO-
601 MHGOPMALMOHHYI CUCTEMY, PaOOTAKIIYI0 C Pa3HbIMU JaHHBIMU. [loMHUMO
3TOro 3aKoH MO3BOJISIET Pa3rPaHUYUTh BUJbl UHOPMAIUM U JOCTYN K HEW,
onpejesuTb OTBETCTBEHHOCTh OllepaTopa. TeM caMbIM OH MpeJCTaBJsSET XO-
polly0 NMpaBOBYy0 0a3y /Jis JPYyTUX 3aKOHOAATEeJbHbIX aKTOB B ob6JsiacTu UU.
3akoHoaTesbCTBO PP B 06J1aCTM UCKYCCTBEHHOI'0 MHTEJJIEKTA, XOTS M Haxo-
JIUTCS HA CTAaJlMU aKTUBHOI'O CTAHOBJIEHUS, HO y»Ke MpeJiCTaB/AsseT MHOTOYpPOB-
HEBYI0 CUCTEMY, ONpeeIsIOlIYyI0 IPAaBOBble PAMKHU /Jis1 BHEAPEHUSI U pabOThI
Un.

OTMeTHM, YTO U3yUYEHHE OPUUYECKUX ACTIEKTOB, CBSI3aHHBIX C 00IIIeCTBEHHO
ONACHBIMHU MoOCaeACTBUAMU npuMeHeHus WU, npexncrapiisieT co60i caMoCTOS-
TeJIbHBIM IJIACT CEpPbe3HbIX U TJIYOOKUX YrOJIOBHO-NPABOBbIX UCCJIEJOBAaHUH,
pe3yJbTaTOM KOTOPBIX JIOJPKHO CTaTh GOpPMHUPOBAHHE KOHIENTYyaJbHO HOBOH
NpaBOBOM MOJeJId peryJIMpoBaHUs OTHOLIEHUW B yKa3aHHOUM cdepe. BmecTe ¢
TEeM HaMHU ObLJIA BbIJEJIEHBI ClAeAYyIOLMe KPUMUHAJbHbIE PUCKU NPUMEHEHUS
UW: npsAMOX U KOCBEHHBIH.

[IpsiMoli KpUMHHa/IBbHBIA pUCK puMeHeHUss UM — 3To pUCK, CBA3aHHBIU C
HENoCpeJCTBEHHbIM JIEUCTBUEM HA 4YeJiIOBeKa W TPpaJaHUHA TOW WUJIU HUHOU
ONACHOCTH, BbI3BaHHOU npuMeHeHUueM HUU. K TakuM puckaM MOXXHO OTHECTHM:
YMBILLJIEHHOE coBepllieHue cucteMol MUY ob1ecTBEHHO 0onacHOro nocsraTeb-
CTBa Ha »XU3Hb U 3/I0POBbE 4YesI0BEKa; CBOOOJY, YeCTb U JOCTOMHCTBO JINYHO-
CTH; KOHCTUTYLIMOHHbIE MpaBa M CBOOOJbI 4YeJIOBeKa W TpakJ[aHUHA; 00lie-
CTBEHHYI0 0€301aCHOCTb; MHUP W 0€30IaCHOCTb YeJ0BeYeCTBa, IMOBJIEKIIErO
00111eCTBEHHO OMacCHbIe MOCJAEeACTBUS; YMbIIIJIEHHbIE AENUCTBUS C MPOTrpaMM-
HbIM OobOecrneyeHueM cucteMbl MU, moBJiekiire o61eCTBEHHO OMACHbIE MOCJIE/I-
CTBUSI.

KocBeHHbIM KpUMHHAJIbHbIW PUCK IpuMeHeHUss M — 3To puCK, CBSI3aHHbIMT
C HellpeJilHaMepPEeHHbIMU ONACHOCTSIMU B KOHTeKcTe npuMeHeHuss UU. K Takum
pUCKAM MOXXHO OTHECTH: CJy4aillHble OIIMOKM B NMPOrpaMMHOM obecriedyeHUH
cucteMbl UM (omun6bky, gonyiieHHble pa3paboTuynkoM cucteMbl UU); omnbKy,
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coBepieHHble cucteMod MU B mpouecce ero paboTbl (OIKWOKH, AONYIEHHbIE
cucremoiut UN) [5, cTp. 775].

B cB3u € 3TUM nepBOOYEepPeAHBIMU BUASATCSA MEPONPUATHUSA MO CO3JJaHUI0 de-
JlepaJIbHOTO OpraHa UCIOJHUTENbHOW BJIACTH, OCYIECTBJSOILET0 QYHKIIMH 110
BbIpAabOTKe rOCYyJapCTBEHHOU MOJIUTHUKH, HOPMATHBHO-IIPABOBOMY PETYJIMPO-
BaHMIO, KOHTPOJIIO ¥ HaZA30py B chepe npuMmeHeHus MU, noaroroBke 3akoHo/a-
TeJIbCTBA B 00JIACTU CO3JaHUsA WM UcnoJsib3oBaHus WU, paspaboTke rwopuaunye-
CKHX MOJieJied peAynpexJeHuss KpUMUHalbHOTO noBeaeHusa MU, B yacTHocTH
onpejeleHUI0 KPUMUHOJIOTUYEeCKUX PUCKOB €ro NIpuMeHeHUS.

BBIBO1bI

U cKycCcTBEHHBIA MHTE/JIEKT celyac aKTUBHO NMPOHUKAET BO Bce chepbl 06-
IleCTBEHHBIN KM3HU, B TOM YHCJI€e U B KPUMUHOJIOTHUYECKHE Uccaen0BaHus. Uc-
N0JIb30BaHUE €ro TEXHOJIOTUH B 3TOU 00JIaCTU OTKPbIBAET HOBblE BO3MOXKHO-
CTU B 00J1aCTU NPOPUJIAKTHUKH, BbISIBJIEHUS U paccjelOBaHUs MPeCTYIJIEHUH,
YTO MO3BOJISIET CYIIeCTBEHHO YJYYLIUTh PabOTy MPaBOOXPaHUTEJbHBIX Opra-
HOB. OZJHAKO ero MCIoJib30BaHHWE CBSI3aHO C PSAJJOM PUCKOB UM OTPAaHUYEHUM, B
TOM YUCJIE C OTPAaHUYEHHOU HOPMAaTHBHOM NMPaBOBOM 0a30M B 3TOW 06J1ACTH.
TexHOJIOTUM HCKYCCTBEHHOT'0 WHTeJIJIEKTAa UMEIT OO0JIbIION MOTEHIUaJ, HO
yCreliHasi peajy3alnus 0yJeT BO3MOXXHA TOJIbKO MPU MUHUMMU3AIUU BCEX PUC-
KOB M COXpPaHEHWH IJIaBEeHCTBYIOLENW POJIA YeJIOBEKa, KOTOPBbIK OyZeT NPUHU-
MaTb KOHTPOJIbHOE pellleHue B 60pbbe ¢ MpecTynHOCThI0. B HacTosIee BpeMs
HEe00XO0AMMO COBEPUIEHCTBOBATh HOPMAaTHUBHO-IIPAaBOBOE PeTryJIMPOBaHUE B 00-
JIaCTU NpuUMeHeHUs TexHoJioruk MU, co3paTh cnenyasbHbld OpraH HMCIOJIHU-
TEeJIbHOU BJIACTH, KOTOPBIA Obl OCYIIECTBJISAJ KOHTPOJIb U HAZA30Dp, a TaKxe 3a-
HUMaJIcsl pa3pabOTKOM 3aKOHO/IaTeIbCTBA B 00J1aCTH UCNOJIb30BaHus UN.
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AHHOTauuA. B cTatbe UCCAEAYIOTCA NPOLLECCHI CTAHOBAEHUA U pa3BUTUA CyAeOHOW 3KCnepTU3bl
XOAOAHOTO OpYXusi B POCCUM Ha NPOTAXXEHUM NPOLLAOTO U TeKywero croneTnid. Oceeluaercs ae-
ATEAbHOCTb TaKUX BUAHbIX POCCUMCKUX YYEHbIX-KPUMUHAAUCTOB, KaK E. U. EmenbsiHoB, A. H.
CamoHuuk, A. U. YctuHos, M. 3. MopTHoB, H. B. Tep3ues U Ap., BHECLUMX HEOLEHUMBIW BKAQA B
$opMupoBaHWE UHCTUTYTA CYAEOHOM 3KCNEepTU3bl XOAOAHOTO OPY)XUSl, @ TaKKe B paclUMpPeHue
CneuuanbHbIX 3HaHUKA 3TOro HanpaBAeHUA. [10 pe3yAbTaTaM UCCAEAOBAHUA AEAAETCA BbIBOA,
YTO B HacTosLlee Bpems cyaebHas aKcnepTM3a XONOAHOTO OPY)KUA ABASETCA CAMOCTOATEAbHbIM
BMAOM (POAOM) CyA€OHOM 3KCNEepTU3bl, UMEIOLLMM PYHAAMEHTAALHYIO HAyuHY0, NPABOBYIO U
HOPMAaTUBHO-TEXHUUYECKYIO 6a3y U cnoCobHYI0 3IQpPEKTUBHO peluaTtb CTosALLME Nepea Hei 3aaa-
yu. ABTOpaMK TaKxKe OTMevaeTca pap NpobaeM, KacaroLUXCa NPaBoBbIX, METOAOAOTUUECKHX,
MHOOPMALMOHHDIX U APYTUX aCMEKTOB CyA€OHO-3KCIEPTHOM AEATEABHOCTHU 3TOT0 HaNpPaBAEHHUS.

KAtoueBble CAOBaA: XONOAHOE OpYXHe; cyaebHan aKcnepTn3a; NOHATHE XOANOAHOTO OPYXHS; NPo-
6AeMbl cypAe6HOM IKCNEePTU3bl XONOAHOTO OPYXKHUS.
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Xusa B Poccuu: uctopusa, coBpemMeHHOCTb, npobaembl // BecTHUK KOpuanueckoro MHCTUTYTA
MWUT. 2026. Ne 1 (53). C. 71-79.
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CynebHast aKcnepTH3a X0JIOJJHOTO OPYXKHsl SIBJSIETCS OJAHUM W3 BUJOB Tpa-
JAULAOHHBIX KPUMHWHAJIUCTUYECKUX IKCIIEPTU3, YTO 3aKpeIJIEHO B COOTBET-
CTBYIOLIIMX HOPMAaTHUBHBIX NMPaBOBbIX AOKyMeHTax (nmpuka3 MB/l Poccuu ot 29
utoHsA 2005 r. Ne 511 «Bomnpochkl opraHu3saiuy NporU3BOACTBA Cy/IEOHBIX 3KC-
NepTU3 B 3KCIEePTHO-KPUMHUHAJIUCTUYECKUX MOJpa3JeleHUAX OPraHOB BHYT-
peHHuX Jies1 Poccuiickoit Pefepanuun), a Takke OTPaXKeHO B pas3/IMUHbIX Hay4-
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HbIX UCTOYHHUKAX [1]. Ee Hay4HYl0 OCHOBY COCTaBJISIET CaMOCTOSITEJIbHOE YaCT-
HOKPUMHUHAJIUCTUYECKOE YYeHHe 00 ITOM BUJIE OPYKHUS.

BpeMsa Havasia GopMUpPOBaHUA UHCTUTYTA CYyleOHOU SKCIIEPTU3BI XOJIOJHOTO
opyxusi B Poccuu cinenyet orHecTy K 1930-m rr. 29 mapTta 1935 r. 6b1710 pu-
HaTo noctaHoBJieHre [JUK N2 3 u CHK CCCP Ne 535 «O mepax 60pb0ObI C XyJIH-
TaHCTBOMY, [1OJIOXKEHUSI KOTOPOT0 OrpaHUYMBAIU 000POT XOJIOJHOTO OPYXKUSA B
CCCP. IlocTaHoBJIeHHEM BBOJUJICSA 3allpeT HA U3TOTOBJIEHUE, XpPAHEHHUE, COBIT U
HOLIEHHWE KHHKaJIOB, PUHCKUX HOXKEU U JIPYroro X0JIOJHOTO OpyXHus 6e3 pas-
pemienuda HapoaHoro KomuccapyaTa BHYTPEHHUX JieJl B YCTAaHOBJIEHHOM IIO-
pAake. 3a HapylleHUe BbIIIEYKAa3aHHOTO IIOCTAaHOBJIEHUA YCTAaHABJIMBAJIACh
yroJioBHast OTBeTCTBEHHOCTDb N0 CT. 182 YK PCOCP. [Tockosbky cT. 182 Ha TOT
MOMEHT IpeJycMaTpuBajia OTBETCTBEHHOCTb TOJIbKO 3a NpPECTYIlJIeHUs, CBA-
3aHHble C HE3aKOHHBIM 00OPOTOM OTHECTPEJIbHOTO OpyXHf M 00enpUIacos,
[IpaBUTENIBCTBAM COIO3HBIX PECMYOJIMK MpeAaarajoch B JBYXHeAeJbHbIN CPOK
BHECTU COOTBETCTBYWILIHWEe U3MEHEHHU: B YyroJIOBHOE 3aKOHOJATEJIbCTBO pec-
yOJIUK.

OTcyTcTBHE B TO BpeMs 4eTKO CGOPMYJUPOBAHHOIO MOHATHUSA XOJIOJHOTO
OpY>XUsl, Hepa3pabOTaHHOCTb NpeJMeTa SKCIePTU3bl U HAYYHO 0O0CHOBAaHHOMN
KJ1accupUKaLuU ee 00'bEKTOB MPUBOJAUINA K TOMY, YTO BbIBOJbI MO pe3yJbTa-
TaM UCCJIeJOBAaHUM 3a4aCTyl0 HOCWUJIU NPOTUBOPEYUBBIU XapaKTep U B JOCTa-
TOYHOM CTeNEeHU OTJIMYaJIUCh CyObeKTUBU3MOM. OTCYTCTBHE HAay4HO OOOCHO-
BAaHHOM METOJUKH UCC/Ie[J0BaHUSA OOBEKTOB XOJIOJHOTO OPYXHUS 3aTPYAHSIO
NPUHSATHE PELIeHUNd U CJe[loBaTesIMU, U CyAbsiMU. Bce 3TO TpebGoBasio Mac-
IITAaOHBIX HAay4YHbIX UCCAEJ0BAaHMU B 3TOM HalpaBJIEHUU, PE3YyJIbTAaTOM KOTO-
pbIX CTaJla Obl pa3paboTKa KPUMHHAJUCTUYECKOTO YYEHHUS O XOJIOAHOM OpYy-
kuu. [IpyyeM, Ha TOT MOMEHT pa3pabOTKy y4eHHs HeoO6XO0AUMO ObLJIO Hadu-
HaTbh NPAKTHUYECKHU C HYJiS. AKTMBHAdA paboTa B 3TOM HallpaBJIEHUU Havyaslacb B
1940-err.

B nepBbIx Hay4yHbIX paboTax, NOCBALEHHBIX UCCIEeJ0BAHUIO XOJOAHOIO OpY-
KU1, B OCHOBHOM pa3pabaThiBaJICsl MOHATUMHBIN allapaT, ONMCbIBaJIUCh pas-
JIMYHbIE BHUJbI XOJIOJHOTO OPYKHS U pellajiMChb OTZe/bHblEe BONPOCHI UX 3KC-
nepTHOro ucciaenoBaHusd [2; 3]. B cBSI3U ¢ 3TUM HEOOXOAMMO YIIOMSAHYTh UMEHA
TAaKHWX BUJHbBIX COBETCKHX y4eHbIX, Kak E. . EMenbsaHoB, A. H. CamoHuuK, A. U.
Yctunos, M. 3. [lopTHoB, E. H. /leHucoB, c/ies1aBIIMX NepBble 1Iary no pa3padboT-
Ke y4YeHUd 0 XOJI0JHOM OPY>KHWHY U BHECLIUX HEOL|eHUMbIY BKJIa/l B CTAHOBJIEHUE
Y pa3BUTHE CYAeOHOUN SKCIIEPTU3BI XOJIOJHOTO OPYXKHUSI.

BniepBble npu3Haku X0J04HOTO OpyxHus B 1948 r. B cBOMX paboTax BbIJeNI
JIOKTOp Hpuanydeckux Hayk, npodeccop H. B. Tepsues, onpesesnuB ero KoH-
CTPYKTUBHbIe NPU3HAKU U liejieBoe HasHadeHue. B 1959 r. A. H. CamoH4YuK
cbopMyIMpoBaJl BIOJIHE ONpejie/IeHHOe MTOHSATUE X0J0HOr0 opyKus [4]. UyThb
no3xe M. I'. JIrobapckuil npeJioKuj 60Jiee TOUHOE U pacClIMpeHHOoe olnpe/eJe-
HUE XOJIOJHOTO OPY>KUSl, YKa3aB B HEM, B YAaCTHOCTH, Ha €ro LieJieBoe Ha3Haye-
HUE, CII0COO NPUMEHEHHS U XapaKTep UCI0JIb30BaHUs B IPECTYIHbIX LieJsxX [5].
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B 1961 r. cBoto GOpMyJIMPOBKY MOHSITHUS «XOJIOJHOE OPY>KHE» U3JIOKUJI B HAy4-
HbIX Tpyaax A. U. Ycrunos [6, cTp. 100].

B cBA3u c TeM 4TO pa3paboTKa HAyYHBIX OCHOB CyZleOHOM 3KCIepPTU3bl XO-
JIOLHOTO OPY>XHUs Ha TOT MOMEHT BpeMeHM HaxOoJWJachb Ha Ha4aJbHOM IJTalle,
BOKpPYT €e TeOopeTHYeCKUX OCHOB BO3HMKaJ/IO OOJIbLIOE KOJUYECTBO HAy4YHBIX
AUCcKyccui. HekoTopble KpMMHHAJUCTBI BOOOLe CYUTANU BO3MOKHBIM OTKa-
3aThCs OT MPOMU3BO/CTBA IKCIIEPTU3 XOJIOAHOTO OPYKUs, 0O'bSACHSASA CBOIO MO3U-
LJMI0 TeM, YTO CyJbU CaMU BIIOJIHE MOTYT pellaTb BONPOCHI 10 OTHECEHUIO TeX
WJIM UHBIX 00'bEKTOB K X0JI0JHOMY OPYKHI0, He Mprberas K NOMOILM JIML, 06J1a-
JIAOUIUX ClelMaJbHbIMU 3HAHUSAMH B 3TOU obsiacTu [7, cTtp. 121]. Tak, Hanpu-
Mep, A. P. lllns1x0B cuuTas, 4TO B paboTe COTPYAHUKOB MPABOOXPAHUTEJBHOU U
CyZeOHOM CUCTeMBI IPU PelleHUH BOMPOCOB O MPUHA/JIEKHOCTH 00'bEKTA K XO-
JIOLTHOMY OPY?KHIO BIIOJIHE MOXKHO OTPaHUYMTHCA €ro CPaBHEHUEM C 00pa31aMy,
ONKCAaHHBbIMMU B CIIPAaBOYHHUKAX 10 XOJIOJJHOMY OPY>KHI0, U B IPOU3BOJCTBE KC-
NepTHU3 B OTHOLIEHUU ITHUX OOBEKTOB HET HUKAKOU HeobxoaumocTu. [lo ero
MHEHHIO, 3TO pellinJio 6bl MHOTHe NMpPOoOJiEMbI, CBSI3aHHbIE C paccjiefj0BaHUEM
YTOJIOBHBIX JleJI 110 MPEeCTYIJIEHUSM C IPUMEeHEeHUEM X0JIOAHOT0 opyxus. Takou
Ke no3upuu npugepxkubanuce /l. A. Kopenkunii u H. I1. A610k0B. OfHaKo gpyrue
ydyeHble HaCTanBaJIkd HA TOM, UTO MCIOJIb30BaHUE CIleljMaJbHbIX 3HAHUW B 3TOM
HallpaBJIEHUU CyZleOHOM 3KCIEPTHU3bl NPOCTO HEOOXOAMMO, MOCKOJIbKY yCTa-
HOBJIEHHE OO0€BbIX XapaKTEPUCTUK TOr0 WJIX MUHOr0 obpasla XOJ0JHOT0 OpYy-
KU1, 0COOEHHOCTEN ero KOHCTPYKU UK U CBOUCTB MaTepuasioB, U3 KOTOPbIX OH
M3TOTOBJIEH, BPSAJ JIM MOXXKHO BO3JIOXKUTb Ha CyJed B CUJIY OTCYTCTBUA Y HUX
CrieliMaJbHbIX 3HAHUU, HEOOXOMMBIX [JISl pellleHUs1 yKa3aHHbIX 3aa4 [8].

K 1970 r. yuenbiMu-KpuMUHasiictaMu A. H. CamoHuurkoMm, A. Y. YCTUHOBBIM,
A. C. [logmu6sKUHBIM U APYTUMHU Oblia B 1iesioM chOpMyJIMpPOBaHA TEOPHUS XO-
JIOJHOTO OpPY»KHs, B pe3yJibTaTe Yero 3TOT BU/J, IKCIEePTHU3bl 0POpPMUJICA B Ca-
MOCTOSTeJIbHOE HalpaBJIeHHe KPUMUHAJIUCTUYECKOW 3KCepTHU3bI [9, cTp. 486].
OpHako ocTaBasoCh elle 60JbIIOe KOJUYECTBO HEPELIEHHBIX BOIPOCOB B 3TOU
chepe. B 1975 r. A. C. [loAmMO6AKUHBIM ObLJI MOAHAT BONPOC O CO3JJaHUU CaMO-
CTOATEJIbHOTO KPUMHUHAJIMCTUYECKOTO YYEHHUS O X0J0AHOM opyxHuH. [Ipu aTom
OH yKa3aJl HA KpUMUHAJUCTUYECKOE yYeHHEe XOJOAHOTO OPYHUsl, KaK Ha COBO-
KYIHOCTb ClellMaJIbHbIX 3HAaHUU 00 00'beKTax 3TOT0 BHU/A SKCIEPTU3bI U METO-
JIUKe ero ucciezoBaHus. KpoMe TOro, oH pa3paboTas OCHOBHbIE MOJIOXKEHUS
3TOro y4yeHUsi U 060CHOBAJl HEOOXOIMMOCTb ero cyiiecTBoBaHud [10].

B 1970—1990 rr. paboTta mo COBEpPIIEHCTBOBAHUIO METOJ0JIOTUYECKOTO
obecrieyeHus CyJieOHOM 3KCIePTU3bl XOJI0OJHOTO OPYXUs Oblia mpojoJikeHa. K
koHIy 1980-X 66111 cpOpMYyJIMPOBAHbI TOHATHE U NIPeAMET CyAebHOM 3Kcep-
TU3bl, pa3paboTaHa kJaccudukalus ee 06’beKTOB. B 3TOT nepuo/, 6b1J10 HaNU-
CcaHO 6O0JIbIlIOEe KOJIMYECTBO HAay4YHbIX paboT nmo JAaHHOU TeMaTuke [11; 13]. 13
fnekabps 1996 r. 6p11 npuHAT PepepanbHblil 3akoH N2 150-93 «06 opyxumn»,
3aKOHO/IaTeJIbHO 3aKpPENUBIINN TMOHSTHE «XOJIOJJHOE OPYKHe» W YCTAaHOBUB-
IIMH NpaBuJia ero ob6opoTa B Poccuiickoit Pegepanuu.
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B koHue 1990-x 1 Hauyasie 2000-X IT. B AelicTBUe ObLJIM BBEeJleHbl HOPMaTUB-
HO-TEXHUYECKUX [OKYMEHTHI, perjaMeHTHUPYIILUe TeXHUYeCKHue XapaKTepu-
CTUKU XOJIOJHOTO OPYXHUf M MpPeAMETOB KOHCTPYKTUBHO CXO0XHUX C HHM,
HanpuMep, 'OCT P 51215-98 «Opyxue xosoaHoe. TepMUHBI U ONIpe/ie/IEHUS,
['OCT P 51500-99 «Hoxwu u KuH»XaJibl 0OXOTHUYbU. OOI1IME TEXHUYECKUE YCJIO-
Busi», 'OCT P 51895-2002 «Opy»kue X0J104HOE KIUHKOBOE /IJIsI HOLIEHUS C Ka-
3a4berl GOpMOM U HALlMOHAJbHBIMHU KOCTIOMaMM HapozoB Poccuiickon dege-
pauuu. 061Me TexHU4YecKkde TpeboBaHUsA. MeToabl kKoHTpoJsi», [OCT P 51501-
99 «Hoxu TypucTHUyeckre U crnenyalbHble CIOPTHUBHBIE. O0LIMe TeXHUYECKHE
YCJIOBUS» U JIP.

B 2010 r. rpynnoi Begyuiux crnenuanucto IKI MB/[ Poccuu 6b1s1a pazpabo-
TaHa KPUMUHAJUCTHUYECKAsd MeTOAMKA UCCeJOBAaHUSA XOJOAHOTO opyxud [13],
OKOHYATeJIbHO OIpeJie/IuBIIasi eJUHO00pa3Hbli MOPSJ0K MPOU3BOACTBA 3KC-
NepTHU3 U UCC/Ie[JOBAHUM OPYXKHUS 3TOrO BUJla U HOBbIE MOAXOAbI K OlleHKe KpU-
TepueB ee 00'bekTOB. KpoMme Toro, IKI| MB/l Poccuu nosiyyusio npaBo Ha npo-
BeJleHue cepTUdUKAIUK XOJ0JHOTO OPY>KHUS U MPEAMETOB, CXOJHbIX C HUM IO
KOHCTPYKTUBHBIM NpU3HAKaM, HO TaKOBbIM He dBJjdwlUMcA. [lozxe 3TO
HalpaBJieHUE JleATeJIbHOCTHU Ob1y10 Bo3/10keHO Ha AHO «CtangapT-opyxue» 1
AHO «CTtaHpapTtcepBUC».

B HacTosilee BpeMs cyeOHas 3KCIePTHU3a X0JIOAHOTO OPYKHUS ABJSETCS Ca-
MOCTOSITeJIbHBIM BUJOM (pOoAOM) CyAeOHOUN 3KCIepTU3bl, UMeKIUM (yHJa-
MEHTa/IbHYK0 Hay4YHYH, MPaBOBYI0 MU HOPMAaTHUBHO-TEXHUYECKYI 0a3y U CIIO-
co6HY10 3 PEeKTUBHO pellaTh CTOSIIME NTepe] Hell 3aia4H.

Mexay TeM, HECMOTpPS Ha JOCTUTHYTble OYEBHUJHBIE YCIIEXA B 3TOM HalpaB-
JIEHUU CyJleOHO-3KCIEePTHOU [edTeJbHOCTH, HeJb3s He yKa3aTb U Ha Cylle-
CTBYIOIIIMEe Npo6JieMbl, Kacarlhecss ero MmpaBOBbIX, METO/I0JIOTUYECKUX, HH-
$bOopMaMOHHBIX U JPYTUX aCIEKTOB.

[IpunaTue PegepasibHoro 3akoHa oT 8 aekabps 2003 r. Ne 162-®3 «O BHece-
HUU U3MEHEHUH U JJONIOJIHEHUHW B YTOJIOBHBIN KoZleKC Poccurickont denepanumn»
BeCbMa HEraTUBHO OTpPa3W/OCh Ha TMOKasaTessX paboThl 3IKCIEPTHO-
KPUMHHAJIMCTUYECKUX noApa3aeneHnd MB/] Poccuu, mockoJibKy U3 cOCTaBa CT.
222 u 223 YK P® 6b11M HCK/IIOYEHBI IeHCTBHSA U OTBETCTBEHHOCTD 3a HE3aKOH-
HO€E HOILEHHE U He3aKOHHOE XpaHEeHHEe XOJIOAHOTO OpPYXXUs. 3aKOHOJaTe b 10
KaKMM-TO NPUYUHAM PeIlnJ, YTO HOLIEHHWE XOJIOJHOTO OPYKUS JIMIAMH, He
MMEWIUM Ha 3TO MPaBO, B HACTOsIlee BpeMsl yKe He NpeJCTaBJisIeT 00lie-
CTBEHHOHW OMAaCHOCTH. XOTS1 UMEHHO TaKHe MpeJIMeThbl LIUPOKO KUCIOJb3YIOTCA
IPU COBEPILIEHUU XYJMTAHCKUX AEUCTBUN, pa3b6oeB; NpUYMHEHUE TSHKKUX Te-
JIECHBIX IOBPEXJEHUHN U €ro HaJIMyMe y NpecTyNHHUKa TOJIbKO MOBBILIAET Onac-
HOCTb BO3MO>XHOCTU €ro NMpHUMeHeHUsI U, KaK CJieJICTBUE, HACTYIJIeHUs1 6oJiee
TSPKEJIbIX TOCJeCTBUM NIPECTYNHBIX JIEUCTBUM.

[TokazaTe/bHBIM SIBJSIETCS TOT GaAKT, YTO BO MHOTHX Pa3BUThIX CTpaHax, 3¢-
GEKTHBHO GOPHOUIUXCS C YJIWYHOM NPECTYMHOCTbIO, 3aKOHO/IAaTE/JbCTBO B OT-
HOLLIEHUU XOJIOJHOTO OPYKUS SAABJsIeTCS 60Jiee paJuKaibHbIM. HanpuMmep, B An-
ravuu, Upaanauu v lloTnaH Uy 3anpeleHo HollleHUe MPaKTUYeCKH JII0ObIX BU-
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JIOB HOXKeM. ITO OTHOCUTCA Takxke K ['epmanuu, Hopseruu, [lanuu, JirokceMoyp-
Ty U ApyrUM eBponerckum ctpaHam. B llIBenun, Hanpumep, euje B 2022 r. Mu-
HUCTp IOCTMIMU M BHYTPEeHHMX Jesa Mopran MoxaHccoH 3agBJsJ, YTO NMpaBu-
TEJIbCTBO 3TOM CTPaHbl HAMEPEHO YXKECTOYMThb YroJ0BHOE HaKa3aHHe 3a Co-
BepIllEHUE TMPECTYIJIEHUW C HCH0Jib30BaHUeM xoJofHoro opyxust [URL:
https://regnum.ru/news/3503130]. B Haluel ke cTpaHe 3aKOHOJATeJb MOIIEJ
[0 MYTH JINOepaJn3alUU YTOJ0BHOTO 3aKOHOATEJbCTBA B OTHOLIEHUH XOJIOJ-
HOT'O OPYXHS, YTO, HA Halll B3IJIA[, ABJSETCSA HEe BIIOJIHE CBOEBPEMEHHDIM.

JlpyruM npo6JieMHBIM HallpaBJIeHHWEM B 3TOU chepe ABJISAETCA CylleCTBOBa-
HUEe Pa3/IMYHbIX MOJAXO0J0B K KJacCUPUKALUM PYYHOTO XOJIOLHOTO OpyxKus. B
CBSI3U C 3TUM HaspeJl BONPOC, CBA3aHHbINM C HEOOXOAMMOCTbIO CTaHJapTU3aL MU
NpoPUIbHOM HOPMaTHUBHO-NPAaBOBOM 0a3bl, MOCKOJIBKY B €€ HMCTOYHUKAX He
BCerJia MpUBOJAUTCA OJHO3HA4YHAs CTaHAApTHasg MHQOpMaLYsd MO K/IHYeBbIM
onpejieJieHUsIM U BolipocaM B 3Tou chepe [14, cTp. 141].

OctaeTca He A0 KOHIA COOPMUPOBAHHOW MU CHCTeMa HHPOPMALMOHHOTO
obecreyeHus CyeOHOM 3KCIEPTU3BI X0JOAHOT0 opyxus. HacTosiTesibHbIE Tpe-
OOBaHUSI COBPEMEHHOCTU O BHeJpeHUU LUQPPOBBIX TEXHOJIOTUH B Cy[eOHO-
3KCNEPTHYIO JIeATEJbHOCTb, KOTOPbIMH MPOHM3aHbl PAabOThl MHOTUX BUJHbBIX
POCCUMCKUX yYeHbIX [15], o KakMM-TO NpUYKMHAM NOKa He CPOPMUPOBAJIUCH B
KOHKPETHYI0 Hay4YHYI0 KOHIeNLMI0 UHGOPMALMOHHOT0 00ecrnedyeHus cyLe0Hon
3KCIIepPTHU3bl XOJ0JHOTO OPYKHUS U He HAULJIU CBOETr0 OTPaXKeHUsl B MpaKTUYe-
CKOW [JeTeJbHOCTH 3KCIepPTHOro coobijecTBa. Mexay TeM Heo0XOJUMOCThb
M$pPOBU3ALUU B CY[eOHO-IKCIIEPTHOU AeATeJbHOCTU C KaXK/bIM JHEM TOJIBKO
BO3pacTaeT; 3TO 00yC/JI0BJI€HO paclIUpeHUeM 00'beMa U CJI0KHOCTH pellaeMbIX
3KCNEPTHBIX 3a/ay, pacliUpeHUeM IMepedyHs: 00 bEKTOB IKCIEPTHU3BI U KECTKHU-
MU TpebOBaHUSIMU METOAUKU U 3aKOHOJATEeJbCTBA K ee NpoBeJieHUIo [16, cTp.
64].

fApkoy wirocTpayen OTCTaBaHUSA B 3TOM HallpaBJIEHWU SBJISIETCS Hepas3pa-
OOTAaHHOCTb [0 HACTOSILEr0 BpeMEeHUM KOMIbIOTEPHOW HHQOpPMaIMOHHO-
CIPaBOYHOM CUCTEMBI Cy,eOHOU 3KCNEPTU3bI 3TOro BUa. OTCyTCTBUE B pacio-
psKeHHHU 3KCIepTa UCYepIbIBaILENd U TOAPOOHOU HHPopMa U 06 06 beKTax
CyZieO0HOM 3KCIEPTHU3BI XOJ0JHOTO OPYKHA U NMpeAMeTax KOHCTPYKTHUBHO CXO-
KUX C HUM, HQY4YHO CTPYKTYPUPOBAHHOW U CKOHIIEHTPUPOBAHHOMW B eIUHOU bOa-
3e JJaHHbIX, KpaliHe OTPULIATEJbHO CKa3blBAe€TCS HA pe3yJbTaTaxX UCC/Iel0Ba-
TeJIbCKOTro npolecca. [[py cpaBHATEJIbLHOM UCCJIe[JOBAHUM NPeACTAaBJIEHHbIX Ha
9KCIepPTU3y 00'bEKTOB C LieJIbI0 ONpeie/IeHHsl ero BUa UM TUIa C aHaJIoraMHu
00pa310B XOJ0JHOTO OpPYKHS, IKCIIepTaMHU, KaK U paHee, UCMO0JIb3YITCS OMU-
CaHUs U U300paKeHUs 3THUX 00pa31[0B B OPUILIMAJIbHOW CIPABOYHOU U HAyYHOH
JIUTepaType, KaTajorax 3aBoJj0B-U3roToBuTesiel u np. He npociexuBaeTcs pa-
60Ta Mo CUCTEMATHU3alMM UHPOPMALIMOHHBIX JINCTKOB, COJIEPXKALUX CBEJIEHUS
006 00'bEKTaxX 3KCIMEePTU3bl XOJIOJHOTO OPYXXUSI U pe3yJibTaTax UX HCIbITAHUHY,
YTO yBeJIMYMBaeT BpeMeHHble 3aTpaThl IPU NPOBeJeHUN CPABHUTEbHbIX UC-
c/leJOBaHWM U 3aTpPyJHSET pelleHHe KIacCUPUKALMOHHBIX 3aJa4y. A 3To, B
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CBOIO OouYepe/ib, IPUBOJUT K YBEJHWYEHUIO CPOKOB MPOU3BO/JCTBA IKCHEPTU3 U
CPOKOB NPOBe/leHUA NPeBApPUTEIBHOI0 paccjeJOBaHUS.

CymiecTBYIOT ¥ Ipo6JieMbl, CBSI3aHHbIE C TEXHUYECKOW CTOPOHOM NPOBEJEHUS
MCCJIeIOBAaHUN XOJIOAHOTO Oopy:xud. [Ipyu onpejeseHUN TeXHUYECKUX XapaKTe-
PUCTHUK HCCIEyEMbIX 00'bEKTOB HEOOX0IMMO UCII0JIb30BAaHUE PA3JIMYHOIO PO-
Jla 060pyZI0BaHUSI U U3MEPUTEJbHBIX NPUOOPOB. B COOTBETCTBUU C CylLIECTBY-
IOLMM perJjaMeHTOM, yCTaHOBJEeHHBIM PoccTaHAapTOM, a TakKe € MOJI0KEeHHUS-
MU BHYTPUBEAOMCTBEHHBIX HOPMAaTHUBHBIX JJOKYMEHTOB, BCE OHU JIOJDKHBI pe-
TYJAPHO NPOXOAUTh TMOBepKy. K coxaseHUI0, B IpaKTHUKe 3KCIEPTHO-
KPUMUHAJMCTUYECKUX MOJApPa3JeJieHU OpraHoB BHYTPEHHHUX JeJ U COOTBET-
CTBYWOLIMX MOJpasjeJIeHUN JPYTrux BeJOMCTB pelleHue JaHHOro BOIpoca [0
HaCTOAILEr0 BpeEMEHHU OCTAEeTCA He [0 KOHIIA yperyJupoBaHHbIM [17, cTp. 212].

Eme omgHo#l npob6sieMol SIBJsIeTCS JIEATENbHOCTh HETOCYJAapCTBEHHBIX 3KC-
NepPTHBIX OPraHU3alMM, K COTPYAHUKAM KOTOPBIX NpPeAbABJISIOTCA aHAJI0TUY-
Hble TOCYJapCTBEHHbIM 3KCIepTaM TpeOOBaHHUS, NOCKOJIbKY, OCYyIeCTBJISAS
NPOU3BO/CTBO 3KCHEPTHU3 U MCCJIENOBAHUN XOJIOAHOTO OPYXKHSA, OHU JOJDKHBI
00J1alaTh COOTBETCTBYIOLIMMHU CHelHaJbHbIMU 3HAHUSMH, a TAaKXKe 3HaTb U
CTPOTO0 COOJII0JaTh METOAMKU UCCAe0BaHUM. K cokasleHUI0, Ha TPaKTUKe Cep-
TUPUKALMSA COTPYAHUKOB 3TUX OPTaHU3aLMM 3a4aCTy0 MPOXOAUT GOpPMaJbHO,
YTO BIOCJIE[JCTBUU HETAaTHBHO OTpaKaeTcs Ha 00'b€KTUBHOCTH, BCECTOPOHHO-
CTH Y NIOJIHOTE NPOBOAMMbBIX UCCJIEJOBAHUH.

[lonBOAsA WUTOr BBILIEU3/I0KEHHOMY, HEOOXOJUMO MOAYEPKHYTh, YTO pelle-
HUe 0003HAYEHHbIX, a TaKXKe APYTUX CYLIECTBYIOIIMX Npo6JieM MO3BOJIUT B
JlaJIbHEUIIIeM COBEPIIIEHCTBOBATh MPABOBYIO0 U HAyYHYI OCHOBBI CY/1e0HOM 3KC-
NepTHU3bl XOJOAHOTO OPYXKHUs, a TakkKe 3QPEeKTUBHO pellaTh 3aJa4yH, CTOsSLUe
nepeJ; 3KCIEPTHO-KPUMUHAJIUCTUYECKUMU OPTaHU3alUSIMHU, OCyleCTBSOLU-
MU POU3BO/CTBO 3KCNIEPTHU3 U UCCe0BAHUM 3TOTO BUJA.
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AHHoTauus. B cTatbe paccMaTpuBaeTCA aKTyaAbHOCTb M COAEPXXaHWE NEePBUYHBIX IKCTIEPTU3 U
KOMNAEKCHOM 3KCNepTU3bl 00LEKTOB MOPCKOT0 W PEYHOr0 TPaHCNopTa Kak MeXAUCUMNAUHAP-
HOW AEATEAbHOCTH, HanpaBAEHHOW Ha BCECTOPOHHION OLEHKY WX TEXHUYECKOTO COCTOAHMS,
9KOHOMUUECKOH IPPEKTUBHOCTU, IKOAOTMUECKOW He30macHOCTM U npaBoBoro craryca. Mpo-
aHaAU3MpPOBaHbl  OCHOBHbIE  HAMpaBAGHWAA  JKCMEPTHbIX  MCCAEAOBAHMIA:  TEXHUKO-
3KCNAyaTaLMOHHOE, SKOHOMUUYECKOE, IKOAOTUUECKOE U NpaBoBoe. OnpeaeneHbl KAloueBble Me-
TOABI U TEXHOAOTHH, TPUMEHAEMbIE B IpoLiecce akenepTusbl. 0coboe BHUMaHKE YAEAEHO UHTe-
rPaTUBHOMY MOAXOAY, O3BOAAIOLLEMY MOAYYUTb LIEAOCTHYIO KapTUHY O COCTOSIHUM TpaHCnopT-
HOTO CPEACTBA UAM UHOPACTPYKTYPHOro 06bekTa. CHOpMYAMPOBaHbI NEPCNEKTUBLI Pa3BUTHSA
KOMNAEKCHO# 3KCNepTU3bl, CBA3aHHbIE C BHEAPEHWEM LUPPOBLIX ABOHHUKOB, METOAOB NPO-
FHO3HOW aHAAUTMKM Ha 0CHOBE H0AbLUIMX A@HHbIX. AOKA3aHO, UTO KOMMAEKCHasA IKCNepTu3a fAB-
AAETCA HE3aMEHWMbIM MHCTPYMEHTOM AAA MPUHATUA 000CHOBAHHbLIX YNPaBAEHUECKHUX pelle-
HUA B CYAOXOAHOM OTPACAM, MUHUMH3ALMKU PUCKOB W 06ecneyeHus yCTOHYMBOrO pPa3BUTHSA
BOAHOIO TPaHcnopra.

KatoueBble CAOBA: KOMNAEKCHAA 3KCNEePTU3a; MOPCKOM TPAHCIOPT; PEYHOH TPAHCNOPT; TEXHHU-
YecKoe AMarHOCTUPOBaHMUE; IKOAOTUYEcKas 6e30MNacHOCTb; LUPPOBO ABOWHUK.
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Abstract. The current paper has considered the relevance and content of primary and
comprehensive examinations of sea and river transport facilities as an interdisciplinary activity
aimed at a comprehensive assessment of their technical condition, economic efficiency,
environmental safety, and legal status. There have been analyzed the main areas of expert
study, such as technical and operational, economic, environmental, and legal. There have
been identified the key methods and technologies used in the examination. Particular
attention has been paid to an integrative approach that provides a comprehensive picture of
the condition of a vehicle or infrastructure asset. There have been formed the prospects for the
development of the comprehensive examination related to the implementation of digital twins
and predictive analytics methods based on big data. There has been proven that a
comprehensive examination is an indispensable tool for making informed management
decisions in the shipping industry, minimizing risks, and ensuring the sustainable development
of water transport.
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Mopckoll U pedyHOM TPAHCIOPT UTrPaAlOT KJOYEBYIO POJIb B IJI00AJbHOU U
HalMOHAJIbHOM JIOTUCTHKE, 00€ecrneunBasi 3HaYUTEJIbHYI0 4YaCTh IPy300060p0Ta U
06J1a/1as1 BbICOKOUM TOMJIMBHOM 3P PEKTUBHOCTHIO 10 CPABHEHUIO C PYTUMU BU-
JlaMu TpaHcnopTa. OHAKO 3KCIJIyaTalys CYy10B U 00'beKTOB NOPTOBOM UHPpa-
CTPYKTYpPbI CONpPsI?)KEHA C KOMIIJIEKCOM PUCKOB: TEXHUYECKUX, IKOHOMHUUYECKUX,
9KOJIOTUYECKHX U MPABOBbIX. B yYCI0BUAX yXKECTOUEHUSI MEX/AYHAPOHBIX KO-
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JIOTUYECKUX CTaHAAPTOB (HampuMmep, TpebOBaHUKW MexayHapoJHONW MOPCKOU
opranusanuu — MMO), pocTa KOHKypeHLIMU U HEOOXOAUMOCTH ONTHMHU3AL NN
3aTpaT TOYeYHble OLleHKHU epeCcTaT ObITh JOCTATOYHBIMHU.

Bo3HuKaeT noTpeOHOCTh B CUCTEMHOM, KOMILJIEKCHOM IMOJAXOJle K aHaIW3y
BCeX aCleKTOB XXKU3HEHHOTO [IMKJIa TPAHCIOPTHOr0 00'beKTa. TakoW MoAX0/[, pe-
aJu3yeTcs B paMKaxX KOMIIJIEKCHOM 3KCHepPTU3bl MOPCKOrO U PEYHOro TPaHC-
opTa, KOTopas NpeJcTaBJseT COO0M CUCTEMHOE UCCe[j0BaHUe, 00'beJUHSI0-
liee yCUJIUS CHeldaJuCcTOB pa3IMYHbIX Npodusei ajsg GopMHUpPOBaHUS 00bEK-
TUBHOT'0, MHOTOKPUTEPHUAJIbHOTO 3aKJII0YEHHUS.

llenbro JaHHOW CTAaThbM SIBJSAETCS TeOpeTU4YeCKoe 000CHOBAaHHUE CTPYKTYPHI,
COZlep>KaHUsA U METOJ0JIOTUA KOMIIJIEKCHOM KPUMHHAJIUCTUYECKOU 3KCIEPTHU-
3bl 00'bEKTOB BOJHOTO TPAHCIOPTA M CBA3AHHBIX C HAUMU MPOHUCIIECTBUH, a
TaK)XKe oIpe/ieJieHUe NepCIeKTUBHBIX HAallpaBJIeHUU ee Pa3BUTHUS.

KoMmiekcHast skcnepTH3sa cyHa UK UHQPACTPYKTYPHOTO 06'beKTa BOAHOTO
TPaHCIOPTAa BKJ/IOYAET B Ce051 HECKOJIbKO B3aMMOCBSI3aHHBIX HallpaBJIeHUH.

[Ipexxae Bcero aTo mexHuko-skCcnayamayuoHHAsl 3kcnepmu3da, 3aadd KOTo-
PO CBOAATCA K OLlEHKE TEXHUYECKOTO COCTOSIHMSA KOPIYCa, [JIaBHBIX U BCIOMO-
raTeJibHbIX 3JHEPreTUYEeCKUX YCTaHOBOK, CYJOBbIX CUCTEM U MEXaHU3MOB, HaBU-
raliMOHHOT'0 000PY/I0BAaHUSA, ONIPeEeJIEeHUI0 OCTATOYHOTr0 pecypca C LieJbIo NMPo-
THO3UPOBAHUSA CpOKa 0e30MacHOM 3KCIJIyaTalUW y3JIOB U KOHCTPYKLUUU M
YCTAaHOBJIEHUIO NMPUYUHHO-CJIE[CTBEHHBIX CBSI3€M NMPH WHIWJAEHTaX, COOTBET-
CTBUIO TpeboBaHUsAM I[IpaBua KaaccuPUKAMOHHBIX 061ecTB (Poccuiickuii
MOPCKOW PEerucTp CyZ0xoAcTBa, PedHOW peructp u Ap.) U MexAyHapOJHbIX
koHBeHUUH (SOLAS, MARPOL, MKYbB u ap.). B 1aHHOM Bujle 3KCIepTU3bI UC-
NOJIb3YITCA CJEAYIIIME METObl: BU3yaJbHbIM OCMOTP, UHCTPYMEHTAJIbHbIN
KOHTpOJIb (AePeKTOCKONHs, BUOPOAMATHOCTUKA, TepMorpadusi), pacuyeTHO-
aHaJIMTUYECKHE MEeTO/Ibl OLleHKU MPOYHOCTU U YCTOMUYUBOCTH.

BTopas skcnepTu3a — 3KOHOMUYeECKas 3Kcnepmus3d, KOTOpas HalpaBJieHa Ha
OLleHKY (UHAHCOBO-9KOHOMMYECKOM 1[e/1eCO00pPa3HOCTH 3IKCIJIyaTalluy, IO-
KYNKH, NPOJaXKA WA MOJEpPHU3aUUU Cy[HA, ONpejie/ieHhe JelCTBUTEJNbHON
CTOUMOCTH CyZlHa Ha OCHOBE €ro TeXHUYECKOIr'0 COCTOSIHUS, BO3PacTa, PbIHOY-
HOU KOHBIOHKTYPBI, pacyeT ce6eCTOMMOCTHU MepeBO30K, PeHTA0EeJbHOCTH, YU-
CTOM npuBeZeHHOU cTouMOCTHU (NPV), BHyTpeHHel HOpMbI 10X0AHOCTH (IRR) u
omnpejesieHUe CTPAaxOBOM CTOMMOCTHM U pasMepa yilepba Npy HACTYIJIEHUH
CTPaxoBOTO CJiyyasl, a Takke OlleHKa 3QPEKTUBHOCTU MPOEKTOB MOCTPOUKH
WJIM MOJlePHU3ALIUU CY/0B.

B coBpeMeHHBIX peanusix npuobpeTaeT Bce OOJiblilee 3HAYEHUE B CBSA3U C
y>KeCTOYEeHUEM 3IKOJIOTUYECKOTO 3aKOHOAATENbCTBA 3K0/102UYecKas IKkcnepmu-
3a. JlaHHbIM BM/J] 3KCIePTU3bl HAaNpaBJeH Ha OLEeHKY BO3JeNCTBUS BOJHOTO
TPaHCIOpPTa Ha OKPYXKaWIIyl Cpey: aHaIu3 paboThl CUCTeM 0O6PAOOTKHU Jibsi-
JIbHBIX, CTOYHBIX BOJI, MyCOpa, BbIOPOCOB B aTMocdepy (OKCHABI Cepbl, a30Ta,
COz), coorBeTcTBUE TpeboBaHUsAM KoHBeHuuu MARPOL u ApyruM 3KoJOTHUYe-
CKHM CTaHJAapTaM.
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YTo KacaeTcs MPOBEPKU OPUAUYECKOW YUCTOTHI U COOTBETCTBUS OOBEKTA
HOpMaM IIpaBa, TO B 3TUX CJydadX NMPOBOAUTCA hpasgosas skcnepmusa. Ucciie-
JlIOBaHHe HallpaBJIEHO Ha MPOBEPKY CYyZIOBBIX JJOKYMEHTOB: CBU/IETEJbCTBA Ha
NpaBO IJIaBaHUA, MepUTeJbHOE CBUETEJNIbCTBO, JOKYMEHTHI Ha Ipy3 U T.h.,
yCTAaHOBJIEHWE NpPaB COOCTBEHHOCTU U MUCTOPHUA BJAJEHUS CYyJHOM, aHa/W3
HaJIU4Msl OOpEeMeHEHHWM: apecThl, UNIOTEKA, JOJITM U 3KCIEpPTHU3a JAOTOBOPOB:
yapTep-MapTUH, JOTOBOPOB KYILIU-NIPOJAAXKU, areHTCKUX COrJIallleHU M.

Kak BU/1HO U3 BbIIIEONMCAHHOTO MepeYHs Cy[eOHbIX 9KCIIEPTH3, BCE OHU pe-
IIAaI0T CBOU Y3KOHAINpaBJIeHHbIe 33/1a4y, OAHAKO TaK UJIU MHA4Ye OHU HalpasJie-
Hbl Ha pellleHWe BONPOCOB OTHOCUTEJIbHO BOAHOrO TpaHcnopTa. Ho 3ayacrtyto
BO3HUKaeT HE0OX0IMMOCTb B IPOBEIEHUU KOMIIJIEKCHOW 3KCIIEPTHU3bI.

[IpoBeeHUE KOMIIJIEKCHOM 3KCIIEePTU3bl Oa3UPyeTCs HAa CUCTEMHOM MOAXO0JE,
IIpY KOTOPOM BCe HallpaBJIeHUs UCCJeJOBAaHUM Hepa3pbIBHO CBA3aHbl. Hampu-
Mep, TEXHUYeCKOe COCTOSAHUE CYyZHa HAaNIpSAMYI0 BJIUSET Ha ero 3KOHOMUYECKY0
CTOMMOCTb Y 3KOJIOTUYEeCKHUEe PUCKHU.

CoBpeMeHHass METO/I0JIOTUS KOMIIJIEKCHOW 3KCIEPTU3bl BOJAHOTO TPAHCIOP-
Ta BKJIOYAET:

— omnpe/JiesieHue LieJiel, 3a1a4 U 00'beMa 3KCIePTU3bI;

— W3y4yeHHe MPOEKTHOM, 3KCIJIyaTaljAOHHOM, PEMOHTHOU JOKyMEHTAI|WH,
JlAHHBIX CUCTEM MOHUTOPUHTQ;

— IpOBeJieHre BU3ya/IbHBIX U MHCTPYMEHTAJIbHbIX UCCJIEIOBAHUN Ha CaMOM
00bEeKTe;

— aHaJ/IM3 po6 MaTepHUaJsoB, MaceJ, TOMJIMBA;

— NPOYHOCTHbIE PACYEThI, pacueTbl OCTOMYUBOCTH, PHHAHCOBbIE MO/IEJIH;

— HWHTerpalyio pe3yJibTaTOB BCeX BUJ0B IKCIEPTHU3 B eJUHbIN JOKYMEHT C
BBIBOJIAMU U PEKOMEH/IALIUSIMU.

Pa3BuTHe KOMIIJIEKCHOM 3KCIIEPTU3bl BOJAHOIO TPAHCIOPTA CBA3aHO CO CJie-
AVIOIIMMUA TEHAEeHIUAMU: UCN0JIb30BaHUe O0JbIIMX AaHHBIX (Big Data) c pat-
YHUKOB CY/I0BbIX CUCTEM JJisl IPOTHO3HOW aHAJIMTUKHU U NPeJICKa3aTeNbHOTO0 00-
cnykuBaHus (Predictive Maintenance), co3jjaHue eAWHbIX 3KCIEePTHbIX MJaT-
dopM, rje JaHHbIEe TEXHUYECKOTO, 3KOHOMHUYECKOTO0 U 3KOJIOTUYECKOTO MOHU-
TOPUHTA arperupyrTCca U aHAJIU3UPYIOTCA COBMECTHO.

[Ipy 3TOM MBI CYMTaeM, HEOOXOAMMO HCIOJIb30BaTh U(PPOBbIE IBOMHHUKH,
NO3BOJIAKIME UMUTHUPOBATh MOBeJeHUE Cy[AHA NMPU Pa3JIMUHbIX CIleHapUsX
3KCIJIyaTalldd YU MPOTCHO3UPOBATh OCTAaTOYHBIM pecypc. B ¢BA3U ¢ 3TUM WUC-
N0JIb30BAHUE JIA3EPHOT0 CKAaHUPOBAHUS AJi CO3JlaHUA TOYHBbIX 3D-monesen
KopIlyca U NOMellleHUH, a TaKXKe HUCI0Jib30BaHUe OeCNUJIOTHBIX JieTaTeJlbHbIX
anmnapatoB (BIIJIA) aaa ocMoTpa TPYAHOJAOCTYNHBIX MeCT (BepxHHEe NasayoObl,
Irpy30Bblie TPIOMbI, IbLIMOBbIe TPYObl) MOTYT MOMOYb B CO3/laHHUMU LIUPPOBBIX
JTBOMHHKOB.

TakuM o6pa3oM, KOMIJIEKCHAs 3KCIIepPTHU3a SIBJISIETCSI COBPEMEHHBIM, ObICTPO
Pa3BHBAIOIMMCS UHCTPYMEHTOM YIpaBJeHHUsl PUCKAaMU U 0OecrieyeHus YCTOM-
YUBOr0 pa3BUTHUA oTpacid. OHa Mepepocsa paMKU MPOCTOr0 TEXHUYECKOTO

83



OCMOTpaA U MpeBpaTUIach B MEXAUCIHUIIMHAPHYIO AesTeJlbHOCTb, CHHTE3UPY-
IOIIYI0 3HAHUSI U3 UHXKEHEPUH, IKOHOMHUKH, 3KOJIOTUH U I0OPUCTPYAEHIIUH.

[IlpuMeHeHHEe KOMIJIEKCHON 3KCIEPTHU3bl MO3BOJIUT CyZ0BJajiebllaM, ¢pax-
TOBATeJISIM, CTPAXOBIIMKAM U KpeauTopaM 3¢peKTHBHO MPUHUMATh B3BellleH-
Hble pellleHHs, MUHUMHU3UPOBaTh pUHAHCOBbIE NOTEPHU, MPeAOTBpaAIlaTh aBa-
pPUM ¥ CHWXKaTb HeraTHUBHOE BO3JEWCTBUE HAa OKpPYXamwluyw cpeny. JaabHen-
liee pa3BUTHE METOJOJIOTUM U TEXHOJIOTUM 3KCIepTHU3bl, ee UHTerpaiusi B
npouecchl UMPPOBOU TpaHcPopManuu GpJioTa OyAyT CIOCOOCTBOBATH MOBbILIE-
HUI0O KOHKYPEHTOCIOCOOHOCTH M 6€30MacHOCTH BoAHOro TpaHcrnopTa B XXI Be-
Ke.
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AHHoTauus. B ctatbe paccmaTpuBaeTcA akTyaAbHOCTb NPUMEHEHUSA NCUXOAOTHUECKUX 3HAHUN B
KPUMHUHAAUCTHUECKOH AesTeAbHOCTU. 060CHOBbLIBAETCA HEOHXOAMMOCTL MHTErPALMU NICUXOAO-
MW B TEOPUIO U NPAKTUKY PACCAEAOBAHUA NPECTYNAEHUMN, aHaAU3UPYHOTCA UCTOPUUECKME ITanbl
WX B3aUMOAEHCTBUS, BbIAEAAIOTCA OCHOBHbIE HanpaBAEHUS UCTIOAb30BAHUA NCUXONOTHUECKUX
AAHHbIX B KpUMUHaAUCTUKE. 0co60e BHUMaHWe YAEAeTCA TAaKUM aclieKTamM, Kak NCUXOAOTHYe-
CKOe MNopTpeTMpoBaHue, CyAebHO-NCUXOAOTMUECKas IKCMEepPTU3a, TaKTUKO-NCUXOAOTMYECKUe
npvembl, a Takke npobaemam AOCTOBEPHOCTH NOKA3aHWi B A€AaX O PECTYNAEHUAX NPOTUB No-
AOBOM HENPUKOCHOBEHHOCTU. Ha KOHKPETHBIX NPUMeEpPax U3 CAEACTBEHHOM U CypAeOHOI NpaKTH-
KW AEMOHCTPUPYETCA 3PDEKTUBHOCTb U CAOXKHOCTb MPUMEHEHUA NMCUXONOTHUECKUX METOAOB.
Cratba NpeAAaraeT NyTM COBEPLUIEHCTBOBAHUA NMCUXOAOrO-KPUMUHAAMCTUUECKOTO MHCTPYMEH-
Tapus, 060CHOBLIBAET BBEAEHUE NOHATUA «CNEeLUaAbHbIA TAKTUKO-NICUXOAOTUYECKUIA TPUEM» U
paccmaTtpuBaeT NepcnekTMBbl MeXAUCLIUNAMHAPHOTO B3aUMOAEHCTBHS.
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Abstract. The current paper has considered the relevance of applying psychological knowledge
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interaction, and highlighted the main areas of application of psychological data in
criminalistics. Particular attention has been given to aspects such as psychological profiling,
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CoBpeMeHHasi KpUMHMHAJUCTUKA KaK HayKa, HalpaBJieHHash Ha PacKpbITHE,
pacciieioBaHMe U NpeAynpex/eHNne NPeCcTyIJieHUH, Hen36eXHO obpalaeTcs K
CMEXHbIM 00J1aCTSIM 3HaHHUS, CpeJijd KOTOPbIX MCUXOJIOTUSl 3aHUMaeT OJHO U3
LleHTpaJIbHbIX MeCT. UHTerpanoHHble NPOLECCh], XapaKTePHbIe /IS Pa3BUTHUS
Hay4YHOI'0 MO3HaHUS, aKTUBHO MPOSBJISAITCSA BO B3aUMOJEUCTBUU KPUMHUHAJIU-
CTUKHU U ICHUXOJIOTUH, YTO 0OYCJIOBJIEHO OOIIHOCThIO X 00'bEKTOB HCCJIeL0Ba-
HUSl — NPECTYNHOM JeaTeJbHOCTU U AeATEeJbHOCTHU 110 €€ PACKPBITUIO, a TAKXKeE
CyO'beKTOB, BOBJIEYEHHBIX B 3TH Ipolecchl [15].

AKTyaJIbHOCTb NMPUMEHEHUS] MCUXOJOTUYECKUX 3HAHUM B KPUMHUHAJIUCTUKE
onpeJiesiieTCsl He TOJIbKO TEeOpeTHYeCKUMHU MPeJNOoChblIKaMU, HO U OCTPbIMU
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NPAaKTUYECKUMU NOTPEOHOCTSIMHU CJIE[ICTBEHHOW U CYyeO0HOM J1eTeJbHOCTH. B
YCJIOBUAIX YCJA0KHEHUSA NMPECTYNHOU AedATeJbHOCTH, POCTAa JIATEHTHOCTU Ipe-
CTYIJIEHUM U yBeJIMYEeHUs [OJIM NPeCTyIlJIEHUH, COBepLIaeMbIX C UCI0J1b30Ba-
HUEM IICUXO0JIOTUYECKOT0 BO3AEUCTBUA (MaHUNYJISALUMU, TUITHO3, TICUXOJIOTUYe-
CKOe [laBJieHHe), TpaJWIMOHHble KPUMHHAJUCTUYECKHE MeTOJbl 3a4acTYIo
OKa3bIBAlOTCA HEAOCTAaTOYHO 3p(deKTUBHBIMU. BHeapeHHe NCUXO0JI0TUYECKUX
3HAaHUM MO03BOJIAET MOBBICUTh KAayeCTBO paccjiefjloBaHUs], 00ecredyuTh 00beK-
TUBHOCTb OL|€HKH J0Ka3aTeJIbCTB U CIOCOOCTBOBATh COOJIIOIEHUI0 TPUHILIUIIOB
CIpaBeAJIMBOCTU U TYMaHHW3Ma B YTOJIOBHOM CyZONpou3BoAcTBe [17].

llenpro JaHHOM CTaTbU SIBJSETCHA KOMILJIEKCHBIM aHalW3 HeO0O0XO0JUMOCTH
IpUMEHEHHU ICUXOJIOTUYECKUX 3HAaHUW B KPUMHUHAJIUCTUKE, PAacCMOTPEHHE
UCTOPUYECKUX, TEOPeTUYEeCKUX U MNPAKTUYECKUX aClIeKTOB UX HUHTerpaluy,
IpUBeJeHUe WJIJIIOCTPATUBHBIX IPUMEPOB U3 peaJilbHOM IMPAKTHUKH, a TAKXKe
BbIABJIEHUE IepCleKTUBHBIX  HallpaBJeHUU pa3BUTUA IICUX0JIOT0-
KPUMHUHAJIUCTUYECKUX UCCIIEe0BAHUN.

['oBOps 006 UCTOpUYECKUX 3Tamax UHTErpalUy MCUXOJIOTUM U KPUMHUHAJIU-
CTUKU, MOXXKHO 0003HAYUTh CAeAYIOLe OCHOBHbIE MOMEHTHI.

UcTopusa B3aUMOJAEWCTBUSA NCUXOJIOTUM U KPUMHHAJIMCTUKA HACYUTBIBAET
HECKOJIbKO CTOJIETUU U MOKET OBbITh pa3/esieHa Ha ps/Jl 3TAloB, KaX/blil U3 KO-
TOPBIX XapaKTepHU3yeTcs olpeiesIeHHbIMUA 0cobeHHOCTAMU [10].

[lepBoiii sTan (fo X B.) HOCUJI 3MIUPHUYECKUN XapaKTep U OCHOBBIBAJICA Ha
KUTEWCKUX HAOII0AeHUAX 3a NCUX0PU3UOJOTUIECKUMU peaK UMM YeslOBeKa.
[Ipuemsbl pa3obayeHUs1 NPEeCTYNHUKOB, TaKMe KaK HaOJIIOZeHre 3a TPEMOPOM
PYK WA U3MEHEHUEM CJIIOHOOT/IeJIEHHUS, XOTS Y ObLJIM HAaUBHBIMH, HO Y¥KeE CO-
Jlep>KaJid 3JIeMeHThI IICUXO0JIOTUYECKOro aHa/u3a. Hanpumep, B ApeBHEKUTAM-
CKOM NpaKTUKe M0 03peBAEMOMY JaBaJIU NIOJAEPXATh BO PTY F'OPCTh CYXOT'0 PHU-
Ca; CUJIbHBIY CTPax, BbI3bIBAOLIUN CYXOCTb BO PTY, HE JlaBaJl pPUCY NIPUJIUIIHYTh,
YTO MOTJIO TPAKTOBAThCH KaK IPU3HAK BUHBI.

Btopo#i atan (XI—XVIII BB.) cBfI3aH ¢ HaKONJIEHWEM IMIUPUYECKOTO0 MaTe-
puasia U GopMyJIMPOBAaHMEM MEPBBIX HAayYHbIX BOMpPOCOB. B amoxy [Ipocsele-
HUS$, C paClIpOCTPaHEeHHWEM HJied TYMaHU3Ma BO3HUKAET UHTEPeC K MCUXO0JI0TUHU
npectynHuka. [losaBagtoTca pabotsl Y. bekkapua, U. [llaymana, U. 'odpbayapa, B
KOTOPBIX NpeJIIPUHUMAIOTCA MONbITKA IPUMEHEHUA 3HAaHUU O TeMIlepaMeHTe
Y XapaKTepe B paccie/loBaHUU NPecTyIyieHu# [16].

TpeTuit atan (XIX — Havyaso XX B.) 03HaMeHOBaH CTaHOBJIEHUEM NICUXOJIOTUU
¥ KPUMMHAJIUCTUKU KaK CaMOCTOSITe/NbHbIX HayK. OTKpbiTUe B. ByHaTOM nep-
BOM 3KCIEpUMEHTAJIbHON MCUXOJIOTHYECKOH JlabopaTopuu (1879) maso moi-
HbIM MMIYJIbC PA3BUTUI0 3KCIIEPUMEHTAJbHOM INMCUXO0JIOTUHA. KpMMHHAJIMUCTBI,
Takue Kak ['. ['pocc [5], akTUBHO HUCIOJIb30BaJIM NCHUXOJIOTHUYECKHE JaHHbIe. B
Poccun ny6snkyroTcs paboThl A. A. @pese, JI. E. BraguMupoBa, nocBsiliieHHbIe
cyzie6HOM ncuxosioruu. Ocoboe BHHMaHUe yJessieTcsl npobJieMe JOCTOBEPHO-
CTU CBUJEeTeJIbCKUX MOKa3aHuM, udydyaemor A. bune, B. lllTepHoM U Apyrumu
ncuxoJsioraMu. [IpakTuyeckuM BOIUIOIIEHHWEM CTaJl aHAJ/IM3 OIIKMOOK BOCIPUS-
THUS U IaMATHU B JieJlaX 0 JJOPOKHO-TPAHCIOPTHBIX IPOUCILECTBUSAX [9].

87



YeTBepThiit aTan (1917—1990) B Poccuun xapakTepusyeTcs CJAOXKHOU AHHa-
MUKOU: Mocje Mepuosia akTUBHBIX UccaenoBaHuil B 1920-e rr. (pa6botbl A. P.
Jlypumu [13] no «conpsixkeHHOU MOTOPHOU MEeTOJIMKe» /iJIs1 BbISIBJIEHWS CKPbIBa-
eMOoM MHOpMalLUH) HACTyNaeT BpeMs 3amlpeTa MCUXOJIOTUU KaK «JDKEHAYyKh».
BospoxeHue nHTepeca NPOUCXOAUT Jinllb B 1960-€ rr., 4eMy cnoco6CcTBOBAJIO
IIOCTAHOBJIEHUE O Pa3BUTUHU IOPUAMYECKON HAYKU U BBEJeHUU Kypca IICUXO0JIO-
TMU B IOpUANYeCcKUX By3ax [20]. UHTeHCHUBHO pa3BUBAKTCA UCCIeJ0BaHUSA IICU-
XOJIOTUM CJIe[ICTBEHHBIX JeMCTBUM, JIMYHOCTH OOBHUHAEMOro, (GpOpMUPYeETCH
YacTHasg KPpUMUHAJUCTUYECKAs TeOpHUs, OCHOBAaHHAsA Ha IICUX0JI0TUYEeCKUX 3Ha-
HUSIX.

[Tateiit aTan (c 1990 r. no HacTosdIlee BpeMsi) CBsi3aH ¢ 0GOpMJIEHHEM HOBOTO
HalpaBJIeHUs] — KPUMUHAJIUCTUYECKOU MCUXOJIOTUH. PaclimpseTcs crekTp uc-
C/eJ0BaHUM: OT IICHUXOJIOTUYECKOTO MOPTPETUPOBAHUA [0 NPUMEHEHUs KOM-
NbIOTEPHBIX TEXHOJIOTUU B aHAJIM3e HeBepOaJbHOrO NOBeAeHUsA. AKTUBHO pas-
BUBAETCS CyJleOHO-IICUX0JIOTUYECKas IKCIEPTHU3a, B TOM YUCJIEe B CJA0XKHBIX Ka-
TEropusx /e, HalpuMmep, 0 NPecTyIJIeHUAX IPOTUB I10JI0BOM HEIIPUKOCHOBEH-
HocTHU [7]. Ha flaHHOM 3Tamne MHTerpauus npuoobpeTtaeT NpUKJIaJHOW, HUHCTPY-
MEHTAJIbHbIA XapaKTep, YTO MOATBEPK/JAaeTCA MHOTOYUCIEHHBIMUA IPUMeEpPaAMHU
M3 NPaKTUKHU.

WHTerpauus ncuxoJioTMd U KPUMUHAJIUCTUKU UMeEET MPOYHYI TeopeTHuye-
CKYy10 6a3y, OCHOBaHHYI0 Ha OOIIIHOCTU UX 00'bEKTOB U MeTO/I0B No3HaHUs. Kak
otMmeuaeT JI. U. [lonTaBueBa, UHTerpanMoOHHbIE NPOLECChl B HAYKE MOTYT OCY-
IeCTBJAATbLCA N0 TPEM THUIIAM: IO MeTOJaM MO3HaHMUS, MO 00IeMy NpeaMeTy
MCCJIe[JOBaHUS U OJITHOBPEMEHHO N0 00beKTy U MeToZaM [15].

B KpuMHHa/NIMCTHKe MCUXO0JIOTUYECKHE 3HAHUSA HAXOAAT NPUMEHEHHE HA He-
CKOJIbKMX YPOBHSIX.

1. MeTof0/I0OTUYECKMU YPOBEHb: NCUXOJIOTUS NpPeJOCTaBJsIeET KPUMHUHAJIU-
CTUKE MeTO/ibl U3yYeHUsI NICUXUYECKUX MPOIECCOB, CBOWCTB U COCTOSIHUU JINY-
HOCTH, YTO HEOOXOAYMO [IJis1 MIOHUMaHUsI MeXaHW3Ma MpecTyIlJIEHUs], OBe/Je-
HUS €ero y4YacTHUKOB, 3aKOHOMepHOCTed GOPMUPOBAHUS [10Ka3aTeJbCTB.
Hanpumep, Teopust kay3ajbHOM aTpUOYIIMU TOMOTAeT aHAJIM3UPOBATh, KaK I0-
TepreBLIUe U CBUJETE/N UHTEPIPETUPYIOT NPUIHHBI IEUCTBUX IPECTYNHUKA.

2. TeopeTtrnueckui ypoBeHb. POpMUPYIOTCH YaCTHble KPUMUHAJIHUCTUYECKHUE
TEOPUHU, TaKHE KaK yYeHHUe O NCUXOJO0TMIYECKUX OCHOBAX CJIeJCTBEHHOU TaKTHU-
K{, TEOpUS KPUMHHAJIMCTUYECKON UJeHTUPUKAUK O MBICJIEHHOMY 00pa3sy
(HampuMep, NpU COCTaBJEHUU CYO'bEKTHBHOTO NMOPTPETA), TEOPUS NCUXOJIOTH-
4eCKOro nNopTpeTrupoBaHus (npodpaianHra).

3. lIpukaaHON (TAaKTUKO-METOJAUYECKHI) YPOBEHbD: MCHUXO0JIOTHYECKHE 3Ha-
HUS TPAaHCPOPMHUPYIOTCS B KOHKPETHble TaKTHYECKHe MpPUEeMbl U MeTOJuye-
CKHe peKOMeHJalliu MO0 NMPOU3BOCTBY CJIE/ICTBEHHBIX JeMCTBUM (J0npoca, 04-
HOU CTaBKH, OCMOTpA MeCTa NPOUCLIECTBUS, CJIe[JCTBEHHOTO 3KCIIEPUMEHTA).

P. C. besnkuH [2; 3] nog4YepKUBaET, YTO MCUXOJOTUYECKUE METO/Ibl HEOT/e-
JIUMBbI OT TAKTUYECKUX MPUEMOB U COCTABJSIOT UX OCHOBY. TaKTUYECKUU NpU-
eM, IOHMMaeMbli KaK HauboJiee palMoHaJAbHbINA CIOCO6 JIEMCTBUS CaeloBaTe-
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Jisl, BCerja COAEP>UT ICUXOJIOTUYECKYI0 COCTABJISIIONIYI0, HalpaBJeHHYIO Ha
ONTUMM3AL U0 B3aUMOJIEMCTBUS C YYaCTHUKAMHU IpoLiecca U NnoJiyyeHue JOoCTO-
BEpHOU UHPOpMAIUH.

OcHOBHbIE HaNpaBJIEHUs UCI0JIb30BaHUS MCUXOJOTUYECKUX 3HAHUN B MpPaK-
THUKe paccjiefoBaHud peanusyroTcd B ciaeaywoueMm. 0. A. CokosioBa BblJesdeT
OCHOBHble HampaBJieHUsI NMPHMeHEeHUs JAaHHbIX ICUXOJOTUU B PACKPBITUU U
pacciejoBaHUU NpecTymieHui [17]. PaccMoTpuM UX ¢ IPUBSISKOM K peasibHbIM
IpUMepaM.

1. [lcuxosiornyeckre 3KCIpecc-MeTOAUKUA U YCTAaHOBJIEHHE MICUX0JIOTUYECKO-
ro KOHTaKTa. YMeHHUe YCTaHABJMBATh MCUXOJOTUYECKUNA KOHTAKT C JONpalln-
BaeMbIM SIBJISIETCS KJIIOUYEBBIM JJI N0Jy4YeHUsl TepBOHAYa/IbHOW MH(OPMAIMHU.
Tak, npu pacciejloBaHUM CepUU KpaK U3 KBAPTHUP MOXKHUJIbIX JIIOJEHN caeno0Ba-
TeJlb, yCTAaHOBUB, UTO M0J03peBaeMblil BIPOC 0€3 OTLa U TATOTEET K OOLeHUI0
CO CTApUIMMHM MY>XYHMHAMH, IOCTPOMUJ CTPATETHI0 JONpPOCca He Ha JaBJIEeHUH, a
Ha obOpalleHuU K QUrype «cTapiiero ToBapulia», }eJalliero NoMoib COBETOM.
JTO NpHUBEJIO K YCTAHOBJIEHHUIO KOHTAKTA U Jjaye NpU3HATEJNbHbIX IOKa3aHUM.
[Icuxosioruyeckve MeTOJUKH MPUMEHSIOTCA MPH [JONPOCEe, OYHOU CTaBKe,
OCMOTpe MeCTa NPOHUCILIECTBUA [Jisl ONpefesieHUsI 0COOEHHOCTENW XapaKTepa,
TeMIepaMeHTa, IMOLMOHAJIbHOTO COCTOSIHUS 4YesJ0oBeKa. ITU NpHUeMbl OCHOBA-
Hbl Ha 3HAHUSX IICUX0JIOTUH 001IeHHs], MEXaHU3MaX J0BEPHS U SMNATHH.

2. Ucnosnb3oBaHue nosurpada v cyAe6HO-NCUuXoPpU3rU0JIOrUIeCKOr 3KCIep-
Tu3bl. [IpuMeHeHHe nosMrpada HanpaBJeHO HAa 00'bEKTUBU3ALUIO OLIEHKU [10-
CTOBepHOCTH MHPOpMaLuu. XO0Td AaHHOe HalpaBJyeHue B Poccuu HaxoAuTcs B
CTa[iJMU CTAHOBJIEHHUS, OHO MO3BOJISIET NMPOBEPSATh NPUYACTHOCTD JIMLA K Ipe-
CTYIJIEHUIO U CYyKaTb KPyT Mojo3peBaeMbix [4]. HanpuMmep, B Aesie 0 XUlleHUH
KPYIHOU CyMMBI JleHeT U3 celida opraHusalnMu NpoBepKe Ha nosurpade mnoj-
BEPIJIUCH 1IECThb YeJ0BEK, UMEBIIMX AOCTYI. Peakuu 0HOT0 U3 COTPY/HUKOB
MOoKa3a/i 3HAaYUTeJbHOE MCUXO0(PHU3UOJOTHYECKOEe HANpsiKeHHWe Ha BOMPOCHI,
Kacawuiyecsi 3HaHUs KOMOUHAIMU 3aMKa U BPEMEHU COBEpILEHUsI KPaxKu. JTO
He CTaJi0 [J0Ka3aTeJbCTBOM, HO MO3BOJIUJIO CPOKYCHPOBATH OINEPATHBHO-
pPO3bICKHBIE MEPONIPUATHS, B pe3yJibTaTe Yero 6bLIM OOHAapyKeHbI CKPbITble UM
JleHbI'H Y M0JIy4YeHbl KOCBEHHbIEe YJIUKHU [21].

3. BaxkHbIM HampaB/ieHMEM HHTerpauuyd NCHUXOJOTMU U KPUMUHAIHUCTHYE-
CKOM MpPaKTHUKHU BBICTYIAEeT CO3/aHUe MCHUXOJIOTUYECKOTo noprpeta (mpodai-
JIUHT).

[Icuxosoruyeckoe MNOPTpPeTUPOBAaHUE HEYCTAHOBJEHHOTO IpPeCcTyNHUKA
npeAcTaBJsieT COO0M KOMIIJIEKCHBIA MeTO/[|, UHTETPUPYIOIUNA MCUXO0JI0THYe-
CKWUH, ICUXUATPUYECKHUN U KPUMHHAJIUCTHYECKUU moaxoabl [1; 19]. Tak, npu
pacciejoBaHMU CepUU HalaJleHWH Ha KeHIIUMH B NMapKOBOM 30HEe MCHUXOJIOTH-
KPUMHUHA/IMCThI, MPOAHAJIM3UPOBAB MecTa HamajeHui (yeJUHEHHble, HO He-
rJ1Iy60KO B Jiecy), Cmocob coBepllleHUs MPeCcTyIJieHUs (BHe3alHoe HamnaJeHue
C33/l4, Yyrpo3a HOXOM 0e3 NPUUYMHEHUS TIKKHUX TeJeCHbIX MOBPEXAEHUH),
OCTaBJIeHHbIe «CyBEeHUPbI» (3abupaJsl 0JJHy CEPEXKKY), a TaKKe BpeMs CoBeplie-
HUs (Beuep OyJHUX JIHEH), COCTaBUJIU BEPOSITHOCTHBIMA nopTpeT. OH BKJIOYAJI:
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MYyK4MHY 25—35 JieT, BO3MOXXHO, CO CKPOMHOM pabOTOU B JAHEBHYK CMEHY,
NPOXXUBAKLIET0 UK paboTawLlero B paguyce 3—>5 KM OT MeCT NPeCTYyIJIEHUH,
MCIIBITBhIBAIOILET0 IPOOJIEMBI B YCTAHOBJIEHUU KOHTAKTOB C KEHIUHAMHU, BEPO-
ATHO, paHee CyIMMOTO 32 HEHACUJIbCTBEHHbIE NIpeCcTyIeHUs. JlaHHbIM NOPTPET
IIOMOT Cy3UTb KpPYyr NOJ03peBaeMblX, U BIOCJeACTBUU 3aJep>KaHHbIA MOJIHO-
CTbIO €My COOTBETCTBOBAJI.

4. CypebHo-ncuxosorndyeckasa skcneptusa (CII3). CII3 aBaseTca mpoueccy-
aJIbHOM GOPMOY UCNI0JIb30BAaHUA CIlellMa/IbHbIX IICUX0J0TUYeCKUX 3HAaHUMU. Tak,
B Jlejie 00 M3HACWUJIOBAaHUU HecoBepiueHHoJsieTHeW CIID Obla Ha3HaveHa AJid
OLleHKHU CIIOCOOHOCTU moTepneBllel (14 jieT) nOHMMaTh XapaKTep U 3HaYeHUe
JleiICTBUU OOBUHSIEMOrO U OKa3blBaTb CONPOTHUBJIEHUE. JKCIEPThl, NMpPOBens
KOMILJIEKCHOE 00cJie[jloBaHNe, YCTaHOBUJIM, YTO, HECMOTPS Ha BO3PacCT, B CUJIY
WH/JWBU/yaJbHbIX OCOOEHHOCTEHW PAa3BUTUA U CUTYaLUM IICHUXOJOTUYECKOrO
JlaBJIEHUS], ee ClIOCOOHOCTh K BOJIEBOMY CONMPOTUBJIEHUIO U KDUTUYECKOM OLIEH-
Ke OblJla pe3KO CHUKEHA, YTO NOATBEPANJIO BEPCHI0 0OBUHEHUS [24].

K npumepy, B KOHQIMKTHOM Ziesie 0 ObITOBOM HACUJIUY, Tie 06e CTOPOHBI 00-
BUHAJMA ApYyr Jpyra, OblJla Ha3HadYeHA KOMIUIEKCHAasd  IICUXO0JIOIO-
JINHTBUCTUYECKAs dKCIepTHU3a. AHA/IIU3 peuyeBbIX NATTEPHOB, JIOTUYECKUX HECO-
OTBETCTBUM, 3MOLMOHAJIbHOM OKPACKH NOKa3aHUM Ha OCHOBE METOJHUK, aHaJIO-
ruuHbIX Statement Validity Assessment, NO3BOJIMJ 3KCIEPTY yKa3aTb Ha BbICO-
Kyl CTelleHb BHYTPeHHEH HeNpOTHBOPEUYMBOCTU M 3MOLMOHAJIBbHOW BOBJIE-
YEeHHOCTHU B MOKa3aHUAX OJHOW U3 CTOPOH, YTO ObLJIO YUYTEHO CyZOM Hapsay C
JIpyTrMMU JloKa3aTesbCcTBaMH [8; 18].

B 11€/10M, MOKHO C YBEpEHHOCTBIO yTBEPXAATh, UYTO MCUXOJIOTHUS B3aUMO/JeH-
CTBYET He TOJIbKO C KPpUMUHAJIMCTUKOW, HO U C ICUXUATPUEN, CyIeOHOM MeaULIU-
HOH, TpacoJiorveit. Tak, npu pacciefoBaHUU yOMKUCTBA CO CJI0KHOW PadyJion ObLI
CO3/1aH «KOMILJIEKCHBIN MOPTPeT» NpecTynHUKa. KpuMuHaucThl no ciesiaM ooy-
BU OIpe/IeININ BEPOSITHBIA POCT U 0COOEHHOCTH NMOX0AKU. Cy1eOHble MeUKHU 110
XapaKTepy paHeHU! NMPeA0I0XKUIN JIEBOPYKOCTb U GpU3ndecKyro cuiy. [lcuxosio-
I'¥, IPOaHAIM3UPOBAB U30BITOUYHYIO }KECTOKOCTh Y PUTYAJIbHBIM XapaKTep pacro-
JIOXKEHUS TPeIMETOB Ha MeCTe NMPECTYNJIEHUS, BbIJBUHY/IM TUIIOTE3y O HAJIUYUU Y
NpeCcTYNHUKA ICUXAUYECKOTO PacCTPOMCTBA IN30PPEHUUECKOTO CIIEKTPA 6e3 BbI-
Pa>KEHHOT0 MCUX03a Ha MOMEHT JiesiHUSAA. COBOKYITHOCTb J@HHbIX I03BOJIWJIA BbIU-
TU Ha KOHKPEeTHOe JINL0, KOTOPOe paHee HabJII0Aa/I0Ch y ICUXUATPA.

KpaTko 3aTpoHeM Takke IMCHUXOJIOTUYECKUE MPUEMbl B KPUMHUHAJIMUCTHYE-
CKOM TakTuKe. OJHOM M3 aKTyaJIbHbIX MPO6JEM Ha CThIKE ICUXOJIOTUUA U KPH-
MUHAJIUCTUKU SIBJISIETCSI TEPMUHOJIOTUYECKAs: HeolpeeJeHHOCTb. B Hay4yHOH
JINTepaType BCTPEYAIOTCA pas/MyHble NOHATHUA: «IICUXOJIOTUYECKUU MpUEM»,
«TaKTHUKO-TICUX0JIOTUYECKHUH MTPHUEM», KIICUXOJIOTO-TAKTUYECKUH MTPUEMY, «CITe-
UaJIbHbI TAaKTUKO-NICUXOJIOTUYECKHUUN NpueM». [Iph 3TOM 4yeTKue ompejelie-
HUS 3a4aCTYH0 OTCYTCTBYIOT, a KJacCUPUKALIMU TaKTUYECKUX NPUEMOB, BKJIIO-
YarUIMX CUX0JIOTUYECKUN KOMIIOHEHT, Pa3HOOOpPAa3Hbl.

A. B. KyapsaBuesa u JI. ®. BaHoBa npepJiaraloT BBECTH B Hay4YHbIKX 060pPOT
MHCTPYMEHTA/IbHOE MOHSTHE «CHelMa/bHbI TaKTUKO-IICUXOJIOTUUYECKUN TPHU-
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eM», OllpeJieJisisi ero Kak «COBOKYMHOCTb NCUXOJIOTMYECKHUX BO3JEWCTBUM, UC-
N0JIb3YEMbIX CyO'bEKTAMU KPUMHHAJUCTUYECKOW JesTeJbHOCTH, C MOMOIIbIO
KOTOPBIX 06ecleunBaeTcs peajnsalusi TAKTUYECKOr0 IprMeMa B LeJIsIX HoJayye-
HUS KPUMHHAJUCTUYECKU 3HAauuMoW HHopmauuu» [12]. [lmama3oH Takoro
BO3/IeHCTBUS OTPAaHUYEH 3aKOHOM U MOPaJIbHBIMU NMPUHLUIAMU U JI0KEH HC-
KJII0YaTh MCUXUYECKOE HaCUJHE.

K 4yucny cnenanbHbIX TAKTUKO-TICUX0JIOTUYECKHUX IPUEMOB MOXKHO OTHECTHU
[6]:

e T[puUeMbl YCTAHOBJIEHUSI U MOJJI€P>KaHUS MCHUXOJOTHYECKOTO KOHTAKTa:
MCII0JIb30BaHHE «TEXHUKHU NPHUCOEJAUHEHUSI» K TEMIIy PeYH U AbIXaHUS JoMNpa-
IIMBAeEMOro, OTpaXkKeHUe ero TMmo3bl (OCTOPOXKHO), HaXOXJeHUe OOLUX
HeUTpasIbHbIX TEM B Havyasie 6ecesbl;

e [pHeMbl IPAaBOMEPHOIr0 MCUXUYECKOT0 BO3AeUCTBUSA (YOexeHue, pa3b-
sICHEHUE): OAPOOHOEe pa3bsCHEHUE CJe[loBAaTE/NEM TSDKECTH MOCAe[CTBUM Jla-
YU JIOXKHBIX [TOKa3aHUM He JJis 3aNyTUBaHus, a /i1 QOPMUPOBAHUS aleKBATHO-
ro MNOHMMaHUs POl EeCcCyalbHON CUTyalUU;

e [pHeMbl UCIOJb30BaHUSA PaKTopa BHe3amHOCTU. [IpeabsiBjieHUe B XoJi€e
Jlolpoca MoA03peBaeMoro, OTPUIAIOLIEr0 CBOE MPUCYTCTBUE B rOpo/e, Belle-
CTBEHHOIO Jl0Ka3aTeJbCTBa (6uJyieTa Ha Moe3n), 0 KOTOPOM OH He 3HaJl, YTO
M3bAT, MOXKET BbI3BaThb PACTEPSHHOCTb U CIHOCOOCTBOBATH Jaye MpPaBJHBbIX
IMOKa3aHUU;

e [MpHEMbI CO3JaHUS NPEYBEJNYEHHOT0 NPeACTaBIeHUs 00 0CBEJOMJIEHHO-
CTU cjenoBaTessl («JgomylleHUe JiereHAbl»). ®pasa: «Mbl JeTaJIbHO HU3YYUJIU
06CTaHOBKY Ha MeCTe MPOUCUIECTBUSA U Y2Ke pacroJsiaraeM JaHHbIMU O TOM, KaK
JleficTBOBa/l MpecTynHUK. Celyac BaKHO YCJbIIIATh Ballly BepcUio». ITO IO-
Oy>k/1aeT K 60J1ee OTKPOBEHHOMY paccKasy;

e MHeMHUYeCKUe NpUeMbl, HallpaBJieHHbIe Ha 0XKHWBJIEHUE NMaMSTH (accoljya-
TUBHBIA J0NPOC) — MPHU JI0NPOCe CBUAETES JOPOKHO-TPAHCIIOPTHOTO MPOUC-
IIECTBHS €ro NpocsiT BOCCTAHOBUTD B MaMSTU HE CaM MOMEHT y/iapa, a pe/iie-
CTBYIOLIME COOBITHUS: UTO OH JiesiaJl 32 5 MUHYT 10 3TOT0, KaKyl0 IeCHIO CJIbIIIAJ
0 paJiko, 0 YeM AyMaJl. ITO MOXKeT 3aNyCTUTh LEeNOYKY acColMalii, BeyIlyI0
K BOCCTAHOBJIEHUIO KJIIOUEBBIX JleTaslel;

e [pHeMbl JUArHOCTUKU U TpeceyeHHUs JHKU: HabJiloJleHhe 32 HEKOHTpY-
SHTHOCTbIO BepOa/IbHbIX U HeBepOabHbIX CUTHAJIOB (TOBOPUT «Ja», HO HEMpo-
M3BOJIbHO KayaeT roJIOBOM «HET»), aHA/IM3 JIOTUYECKUX HEYBA30K B ITOKa3aHUAX
c nmocjeaymouier ux PUKcaluen 1 TAKTUYHbIM NpeabsBaeHUeM [14].

BaxkHO mo/[uepKHYTh, YTO MPHMEHEeHHEe 3TUX IPUEeMOB TpebyeT OT cJeloBa-
TeJIsl He TOJIbKO 3HAaHUM, HO U pa3BUThIX KOMMYHUKATHBHBIX HABBIKOB, SMOI[U-
OHAJIbHOT'0 MHTEJIJIEKTA, a TaKXKe TOHUMAaHUs 3TUYECKUX I'PaHUI] JJONyCTUMOTO
BO3/IeMCTBUS, UCK/IIOYAIOLUX MPOBOKAIUIO, IIAHTAX UJIU yI'PO3bI.

Oco6yt0 CJI0’)KHOCTD MPEJCTABJISAIOT JieJla 0 MPeCTYIJIEHUSAX MPOTHUB MOJIOBOU
HEIPUKOCHOBEHHOCTH, OCOGEHHO C Y4YacTUeM HecoBeplleHHOoJIeTHUX. /s HUX
XapaKTepHa CJeICTBEHHAs CUTYallUsl «[T0Ka3aHHUs MPOTUB MOKa3aHUN», KOTJa
MHbIE ZI0Ka3aTeJbCTBa (MaTepUasibHbIE CJe/ibl, IOKAa3aHUsS CBUJETeJel) 4acTo
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OTCYTCTBYIOT. COCTOSIHHE aJIKOTOJIbHOT'O ONbSIHEHUS NOTEePIHEBIIEN U 0OBHUHSI€e-
MOro, ,00pOCOBeCTHOE 3a6JIyKAeHHe, BO3MOXXHOCTb Or0BOpa — BCe 3TO TPeody-
eT TOHKOT'0 IICUX0JI0TMYecKOoro aHaau3a [23].

[IpakTHyecKkuid npuMep MpobJsieMbl: B Jiejie 00 M3HACUJIOBAHUU 16-JIeTHEU
JIEBYIIIKM OOBUHSIEMbIM, €€ 3HAKOMbIH, YTBEPXKJaJl, YTO CEKCYaJIbHbI KOHTAKT
ObL1 10OpPOBOJIbLHBIM. [loTeprneBiiasi JaBajia NMyTaHble, 3MOIMOHAJbHO OKpa-
lmeHHble noka3aHud. CtangaptHasa CIID ycTaHOBUIJIA, YTO OHA HE CTpPaJaeT ICU-
XMYECKMMU PACCTPOMCTBAMHU M MOHMMAaJa XapakTep AeucTBui. OgHakKo 6oJsee
rJ1y0oKas IMCHUXOJIOTUYeCKas 3KCIepTH3a, WCHOJIb3YHIasd MeTOAUKU OLEHKH
nocTrpaBMaTudeckoro crpeccoBoro paccrpoucrBa (IITCP) u aHanusa Happa-
THBQ, BbIIBUJIA Y MOTEpPIeBlIIerd CHMITOMBI, XapaKTepHbIe IJIF KePTB HACHUJIUSA
(dbsew6s5ky, U36eraHrue MeCcT U TeM, SMOLIMOHATBbHYIO OLeNeHeJIOCTh, JUCCOLIU-
aTHBHbIE 3JIeMEeHThl B BOCIIOMUHAHUAX), YTO IPOTUBOPEYUJIO BEPCHUU O [4,06pO-
BOJIbHOM KOHTAKT€E U CTaJI0 BECOMBIM [I0Ka3aTeJbCTBOM JJI CYa.

B Takux yc/j0BUAX BO3pacTaeT poJib CyZleOHO-IICUX0JIOTUYECKON 3KCIIEPTU3HI,
CIIOCOOHOM OLeHUTDb BJIUSHUE SMOLIMOHAIBLHOTO COCTOSIHUS, YPOBHS Pa3BUTHS,
0COOEHHOCTEX BOCHPHUATHSA U MAMATU Ha cojJiepkaHue NokasaHuu. OneIT ep-
MaHMY, TZie NIpYBJIeYeHUe IKCIEePTOB-IICUX0JI0I0B AJI OLeHKU JOCTOBEPHOCTH
NIOKa3aHUM ABJIAETCA YCTOABIIENCH NPAKTUKOM, IIOKAa3bIBAET NIePCIEeKTUBHOCTD
3TOoro HampaBJieHuda [11].

[lepcieKTUBHBIM SIBJIIETCA TaKXe pPa3BUTHE KOMIBIOTEPHBIX allapaTHO-
NpOrpaMMHBIX KOMIIJIEKCOB /IJI aHaJIM3a HeBepOaJbHOT0 OBeAeHUA (MUMUKHY,
MUKPOMHUMHUKH, NATTEPHOB I'0J10Ca, KECTOB) B X0/l€ 0MPOCa UJIU IPU U3YYEeHUHU
BUJleo3anucent [22]. B kauecTBe nmpruMepa MOXXHO MPUBECTU CUCTEMbI aHA/IN3a
JIMLIEBBIX BbIpaKEHUU (B YACTHOCTH, HA 6a3e KOAWPOBOYHOU cucTeMbl FACS)
MOTYT B peXHMe peajibHOro BpeMeHHW GUKCUPOBAaTh MIHOBEHHbIE, HEKOHTPO-
JIUpyeMble BbIpaXKeHUs 3MOLUH (CTpax, THEB, OTBpallleHHEe), KOTOPbIe MOTYT He
COOTBETCTBOBATb MNPOU3HOCUMOMY TeKCTy. OJHAaKO TaKHhe TEXHOJIOTUU JO0JKHBI
MCI0JIb30BaThCs HE KaK aBTOMAaTUYECKUH «JIETEKTOP JIKK», a KAK UHCTPYMEHT,
JIOTIOJIHAIMKA NpodeCcCUOHANbHBIM aHa/NM3 3KCIepTa-ICUX0JIOra, BbIJEJS0-
1M MOMEHTHI, Tpebyroliue 0C060r0 BHUMAaHUs U JaJbHeNlIed ICUX0I0THYe-
CKOM MHTepIpeTALMU B KOHTEKCTE BCEW CUTYALUH.

B 3akisroueHre MOXXHO CHOPMyJIMPOBATh CleAyrolnve nosoxeHus. Heobxo-
JIUMOCTb IPUMEHEHUS ICUXOJIOTUYECKUX 3HAHUW B KDUMUHAJIMCTUKE SIBJISIETCS
00'beKTHBHOM U 00yCJIOBJIEHA KaK BHYTPEHHEW JIOTUKOU pPa3BUTUS HAyKH, TaK
Y HaCylLIHbIMHU 3allPpOCaMHU CJe[,CTBEHHON U CyeOHOM NMPAKTUKH, YTO MO/ TBEP-
KJAeTcs NPUBEEeHHBIMU NIPpUMepaMu. UCTOpHUYeCKUU aHa/Iu3 NOKa3bIBAET, YTO
MHTEerpanus 3TUX JIByX AUCLUILIMH NPOULIA JAOJTUA NYyTh OT 3MIUPUYECKUX
Hab/r0AeHu 10 GOPMHUPOBAHUSI CAMOCTOSITEJIbHOIO HAYyYHOT'0 HalpaBJIeHUS
— KPUMMHAJIMCTUYECKOU TMCUXOJIOTHH, PaCHoJIararwllero CerofHs COJMAHbIM
apceHaJIoM MeTO/0B.

TeopeTuyeckasds U mpakTU4YecKasd LLEHHOCTb ICHUXOJIOTUUA [AJi KPUMHHAJIU-
CTUKHU peain3yeTcs yepes:

1) oboraiieHre MeTO/[0JIOTUYECKOT0 anlllapaTa KpUMUHATUCTHUKY;
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2) pa3paboTKy 4YacTHbIX TeOpuUHM (IICUXOJOTAYECKOr0 MHOPTPETHUPOBAHMS,
TaKTUKO-TICUX0JIOTUYECKOTO BO3/IEUCTBUSA);

3) co3/laHMEe KOHKPETHDIX, MPOBePsieMbIX Ha MPAKTUKE UHCTPYMEHTOB: IICU-
X0JIOTUYECKUX TPUEMOB, MeTo UK CIID, npodalinHra;

4) noBbilieHUe 3GPEKTUBHOCTU PACC/IE0BAHUS CJIOXHBIX, IATEHTHbIX Mpe-
CTYIJIEHUH, 0COOEHHO TZie Pellalollyo POJib UTPAIOT MOKa3aHUs YYaCTHUKOB.

[N fasbHeWero pasBUTHUSA MHTErpali U MOBBILIEHUS ee MPAaKTU4YeCKOH
OT/JIa4y HEOOXOIUMO:

¢ YHUOUIMPOBATh MOHATUHHBIN anmapaT U YETKO ONpeJeJUTh B BeJlOM-
CTBEHHbIX MHCTPYKIMAX U NPOdEeCcCUOHAJbHOM KOJEKCe NMpaBOBble U 3TUYE-
CKHe pPaMKH{ NPUMEeHEeHUs CelMaJbHbIX TAKTUKO-TICUX0JI0TUYECKUX IPUEMOB;

® QaKTHUBHEe BHEJIPSATh B MPAKTUKY COBPEMEHHbIE, BAJIUAU3UPOBAHHbIE Me-
TOAUKHU CyZeOHO-TICUX0J0TUIYECKON IKCIEPTHU3b], B TOM YUCJe A5 audpdepeH-
UPOBAaHHOMW OLIEHKH AOCTOBEPHOCTH MOKA3aHUU U MCUXOJOTUYECKUX MOCTE]-
CTBUU TPABMBbI;

® pa3BUBATb CUCTEMHYIO MOATOTOBKY W NMEPUOJUYECKOE MOBbIIIEHUE KBa-
JudurKaLUU cieloBaTeied, J03HaBaTeN e, Cyerl B 00J1aCTH IOPUAUYECKON U
KPUMHUHAJMCTAYECKOW TCUXOJIOTUH, BKJIOYAsd TPEHUHTH KOMMYHHUKATUBHBIX
HaBbIKOB;

® CTUMYJHPOBaTh U GUHAHCUPOBATH MEXUCIUIIIMHAPHbBIE UCCJIEJOBAHUS
Ha CTbIKE IICUXOJIOTUH, KPUMHHAJIUCTUKH, HelpoHayk U I[T-TexHos0THH,
HallpaBJIEeHHbIE Ha CO3/JjlaHWEe HOBBIX MHCTPYMEHTAJIbHBIX CPEACTB MOAAEPNKKHU
NPUHATHSA CIAeACTBEHHbBIX PElEeHUM.

TosbKO cHMCTeMHBIN, HAyYHO 0OOCHOBAHHBIM U 3TUYECKH BbIBEPEHHbIN MO/I-
XOJ, K WHTerpanydu ICUXOJIOTUYEeCKUX 3HAHUW MO3BOJIMT KPUMHHAJIWCTUKE
aJlIeKBaTHO OTBeYaTb Ha BbI30Bbl COBPEMEHHOCTH, 0OecrieurBasi He TOJIbKO 3 (-
GEKTHBHOCTb PAaCKpbITHS NPECTYIJIEHUH, HO M 3allIUTY NpaB JUYHOCTH, PUH-
LUIbI CIPaBeJJIMBOCTH ¥ TYMaHU3Ma B yTOJIOBHOM CYZ0NPOU3BO/ICTBE.
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CYAEBHAA 3KCINEPTU3A U KPUMUHAAUCTUKA

HayuHas ctatba
YAK 343.98

Ocob6eHHocTH NPUMEHEHHUA HeTPaAULIMOHHbIX METOAOB NOAYYEHHUA
nokKa3aHui B YrOAOBHOM npouecce U KPUMHHAAUCTUKE

Xapuna Inbmupa HacubosHa,

KaHAWUAAT HOPUANUYECKUX HAYK, AOLLEHT,
Poccuinckuin ynusepcutet tpancnopta (MUNT),
MockBa, Poccus

AHHOTauuA. lpeacTaBAAETC 4pe3BblYaiiHO BaXXHbIM PaccMOTPeTb NPobAeMHble BOMPOCHI,
CBA3aHHbIe C NOAyYeHHueM UHPopmauuu. CyLLecTBYHOT TPAAMLMOHHBbIE U HETPAAULIMOHHBIE Me-
TOAbI NOAYYEHUA NOKa3aHWiA. oA TpaAULIMOHHBIMU NOHUMAIOTCA TaKUe NPUEMbI U METOABI, KO-
Topble HauboAee YacTo BCTPEYAOTCA U NPUMEHSIIOTCA, HanpuMep, NpY NPOBEAEHHUU AONpoca.
HeTpaAMLMOHHLIE e METOAbI NPUMEHSIIOTCA pexe, HO CYLLEeCTBYIOT U HanpaBAEHbI Ha MOAyYe-
HWe NPaBAMUBLIX U AOCTOBEPHbIX NOKa3aHWi, N03BOAAA U30eXaTb CO3HATEABHOTO UAM e BOAE-
BOr0 KOHTPOAA 3@ COAEPXXaHUEM CBOMX OTBETOB, a Takke CBOMM noBeaeHueM. lpumeHeHue
HETPAAULIMOHHBIX METOAOB CMOCOOCTBYET PacKPbITUIO NPECTYNAEHUS U U306AMYEHUIO NpecTyn-
HUKOB. Heo6Xx0AMMO NPOAOAKATL AAAbHEWLLEE U3yYeHUE HETPAAULIMOHHBLIX METOAOB UMEHHO C
HayuyHOW TOUYKU 3PEHUS, XOTA UX UCNOAb30BaHKe cnocobeTByeT bonee IGHEKTUBHOMY pacche-
AOBaHUI0. B cTaTbe packpbliBalOTCA NOHATUE, LEAW U 3HAUYE€HUe HETPAAULMOHHBIX METOAOB MO-
AYyYyeHUA NoKa3aHUW B pacCcAeAOBaHUU NPECTYNAEHUHN.

KaloueBble CAOBA: KPUMWHAAUCTMUECKW 3HAUMMaA WHPOPMALUA; HETPAAULMOHHbIE METOAbI
MOAyYEHHUA noKasaHuu; FTMMHOPENPOAYKLUA, 6M0pMTMOI\OFMFI; XpOHOﬁMOpMTMOI\OFMH.

Ana uutMpoBaHua: XapuHa 3. H. Oco6e€HHOCTU NPUMEHEHUA HETPAAULIMOHHBIX METOAOB MOAY-

YeHUsl NOKa3aHWii B YTOAOBHOM NPOLLECCe U KPUMUHAAUCTUKE // BecTHUK KOpuAMYEcKoro uH-
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[Ipu paccsiefoBaHMU YTroJIOBHBIX Jiesl 3a4acTyl0 BO3HUKaeT MpobJsieMa B MO-
JIy4eHUH 3HAYMMOM HHPOpMaIMU B CUJY 06’ bEKTUBHBIX MPUUKH. B aTOM ciydae
MOTYT NMPUMEHSITbCS pas3/iMyHble METOJbl, B TOM 4HCJe U HeTPaAUILMOHHBIE,
OJJHUM U3 HHUX SBJSIETCI METOJ| TMIHOPEeNnpoAyKIHU. [MIHOpenpoaAyKIus
npeAcTaBjsieT coO60M Mpoliecc MOJydeHUsl ciefloBaTeseM HeoO6XOJAWMOW WH-
dbopMalMM KacaTeJbHO TeX O0OCTOSTENbCTB, KOTOpPble MMEWT 3HauyeHue IJis
paccJsielyeMoro yroJoBHOIO Jiesia 1o/l TMIHO30M. YeJI0BeK B COCTOSIHUHY TUITHO-
3a — 4YeJIOBEK C U3MeHeHHbIM co3HaHueM [1, cTp. 104]. B aTom cayuae, aei-
CTBUTEJIbHO, MO3T YeJIOBeKa «3achIllaeT», U CO3HAaHHWE ero npejejbHO U3MEHS-
eTcs. [IpuMmeHeHHe TUNHO3a sABJsAeTCI 3QPEKTUBHBIM CIIOCOOOM MOJY4YEHUS
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nHpopmauuu. Ocobyr0 3HAYUMOCTh THIIHO3 MOXET NPUOOpeTaTh MPU HEOOXO-
JIUMOCTH BOCIIPOU3BEIEHUS 3a0BbITOTO.

B ciydae ero npoBefieHHsl He HY»KHO CyZeOHOe pelleHHe, TaK KaK MOJyYeH-
Hble CBeJIeHUd [J0Ka3aTeJbCTBOM IO JieJly He ABJISAITCS.

CiegoBaTe M He UMEKOT Cllel|MaJIbHbIX 3HAHWM, KOTOpPbIe HY>KHbI B 3TOM CJIY-
yae. B cBfI3u c YeM NOMHUMO OGBHUHSAEMOTO U CJie[j0BaTessl B OJYYEeHUN TAaKOTO
po/ia MOKa3aHUM y4acCTBYeT cleluaancT. CuenyuaaucT AOKeH ObITh abCOJIOT-
HO OeCHpUCTPACTHBIM U He UMeTb 3aUHTEPECOBAHHOCTHU B UcxoJe Aesa. [Ipu-
CYTCTBHE KaKHUX-JIMOO ApPYrUX MOCTOPOHHUX JIMI, CTPOro 3ampeunjaercd. Bos-
MOXXHO JIMIIb PUCYTCTBUE POJCTBEHHUKOB U OJIM3KUX B X0 MOJY4YEHHUS I0-
KazaHuil. PyHKIUS ClEeUaJTMCTa COCTOUT B TOM, YTOObI BBECTH QUTrypaHTa B
COCTOSIHHWE TPaHCa U MOAJEePKUBATh JaHHOE COCTOSIHUE B TedeHUe HeOoOXO[u-
MOro BpeMeHU. Bonpockl noAroTaB/aMBalOTCA 3apaHee.

CpeactBoM QuUKcauuy Aompoca C IpUMeHeHWEeM TMIIHO3a SBJISAETCS MPOTO-
KoJ1. B HeM u3sararoTcs Bce [JeMCTBUA CIEAaJNCTa, IePeunCAsI0TC BOMPOCHI,
3a/laHHbI€e 10NpalIuBAEMOMY.

Nudopmanus, koTopas noJiydyeHa ¢ IpuMeHeHWeM TMIIHO3a, CTaTyca JoKa3a-
TeJIbCTBA 10 JieJly He UMeeT. DTU CBeJleHHUS1 MOTYT OBbITh UCI0JIb30BaHbI TOJBKO
KaK OpHeHTUpYyoLlasd HHPopMalys, KOTopas IOMOXKeT CJIeJ0BaTe 0 B IOCTPO-
€HUHM CJIeJCTBEHHBIX BEPCUH.

CTOUT MOJYEePKHYTh, YTO MPUMEHATb TMIIHO3 10 OTHOLIEHHUIO K JEeTSAM HeJlb-
31. Mcrosib30BaHMe TMIIHO3a MOKET ObITh OMACHBIM U IPUBECTU K HETAaTUBHBIM
nocaeAcTBUAM. Jlonpoc pebeHKa MO TMIIHO30M MOXXET HAaHECTU BpeJ, Npexe
Bcero, ero ncuxuke. [[03TOMy BaXHO 3HaTh, YTO TMIIHOPENPOAYKLHUSA MOXKET
OBbITh IPMMEHUMaA TOJIbKO B OTHOLIEHUU B3POCJOr0 YeJIOBEKA, JOCTUTIIETO CO-
BepLIEHHOJIETHS.

Ba)kHO, UYTO NpUMeHEeHHE TUIIHO3a MPOTUBONOKA3aHO JIIO/JSIM, KOTOPble UMe-
I0T ICUXUYECKHE OTKJIOHEeHUSs. B ciydae eciv BbISICHSETCS, UYTO ONpallriBaeMbld
CTpaZlaeT HHTEJJIEKTyaJbHbIMHU PAacCTPOMCTBAMHM, 3aJlePKKOM ICHUXUYECKOTO
pPa3BUTHUS, B OTHOIIEHHWH HErO TAaKXKe He MOXET ObIThb MPUMEHEH TMIIHO3; 3TO
TaK)XKe KacaeTcsl JMl, KOTOpble UMEIT MOopPa*KeHUs1 TOJIOBHOTO MO3Tra, CTPaAalT
CepAevYHO-COCYIUCTON HEJOCTATOYHOCTBIO.

[IpuMeHATHCS TUIMIHO3 MOXET TOJIbKO NMPH KpalHel HeoO0XO0JMMOCTH, KOrja
HNOJIyYUTh HEOOXOJUMYI KPUMHHAJUCTUYECKU BaXXHYH HHPOPMALUI0 HUHBIM
006pa30M HeJlb34l.

[IlpyuMeHeHHEe TUNHOPENPOAYKLUU SIBJASETCS HETPAJULMOHHBIM METO/0OM,
KOTOpbIA OTHOCUTEJIbHO PeJKO MCI0JIb3yeTcs B C/eJCTBUU. [laMATh YesioBeka
criocobHa PUKCUPOBATH BCE, HO HE MOXKET Cpa3y BOCHPOU3BECTHU BCHO UHODP-
Malnuio. '[MNHO3 B JaHHOM cJly4yae MoJie3eH TeM, YTO MOMOTaeT BCIOMHUTD BCe
JleTaJlu IpoUu3oLeuIero COObITUSI.

Be3yc/ioBHO, TUNHOJIOT SIBJSIETCA JIMLIOM, HE 3aUHTEPECOBAHHBIM B UCXO/I€
/leJla 1 He3aBUCUMbIM OT OPTaHOB CJIeACTBUA [2, cTp. 213—214].
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B CIIIA v pspe apyrux 3apyOeXXHbIX CTPaH, TAKUX Kak, HanpuMmep, U3pauJip,
NpUMeHEeHHEe JONpoca MoJ TMIHO30M OLEHMBAETCA KaK JOMyCTUMOE JO0Ka3a-
TeJIbCTBO [3, cTp. 213].

[Ipu 3TOM caM mnponecc NpoBeJleHUsA TUIIHO3a COOTBETCTBYET 3apyOeXHOHU
KOHIEMNIAY, TaK KaK IPOBOJAUTCA TOJIBKO C IPeIBAPUTEIbHOTO COTJIACHA JIUIA.

CTOUT OTMETUTH, UTO caM (aKT NPHUMEHEHUs TAaKOr0 MeTO/a, KaK TMIIHO3,
3a4acCTyl CTAaBUTCSA MOJ COMHEHUe. ITO BIIOJIHE 000CHOBAaHHO. Tak Kak 3TO JIU-
[IeHWe NpaBa BOBCe He OTBeYaThb Ha 3a/laBaeMble BONpPOChI. Cie[0BaTeJNIbHO,
HeJib3s CYATATh, YTO TMIIHO3 SBJISETCA HALEXHbIM CPeJCTBOM IOJYy4YEHUS [10-
Ka3aTeJIbCTB N0 YTOJIOBHOMY Jiesy. C OJIHOM YBEPEHHOCTBIO YTBEPXKAATh, YTO
OH MOKET ObITh UCIO0JIb30BaH MPHU paccjeJOBaHUHN NMPECTYIJIEHUN, HEBO3MOXK-
HO. MeTo/ rMIIHO3a HYKJaeTCs B JaJIbHEHILEM HAyYHOM HCCJIELOBAaHUU.

B coBpeMeHHbIX yCJI0BUSAX NPHU MOJYYEHUU MOKA3aHUM 11e1eC000pa3Ho NpHu-
MEeHATb 3HaHUA OMOPUTMOJIOTUM [4, cTp. 79]. BUOpUTMOIOTHUSA MOXKET NpUMe-
HATbCA B OTHOILEHUHU JIFOOOTO XXUBOT'O OPraHu3Ma, 0yJb TO YeJIOBEK WJIU KU-
BoTHOe. OHA MoJiyYuJ/a IKMPOKOe pacnpocTpaHeHUe B 06J1aCTU OHUOJIOTHUM, XU-
MWUH, MeJULUHBI. B nocieHee BpeMs pa3pabOTKA OMOPUTMOJIOTUM MOTYT HC-
N0JIb30BAaTbCd U KPUMHHAJIUCTHKE, B YAaCTHOCTH, 3TO KacaeTCsd TaKUX CJe]-
CTBEHHBIX JeMCTBUH, KaK JONPOC UJIM OYHAs CTaBKa.

B nesioM moj 6MOpPUTMOJIOTHEN MOHUMAETCS U3y4eHHe NMEPUOJ0B aKTUBHO-
CTHU M MACCUBHOCTHU MPOLIECCOB, OCYIEeCTBJISAEMbIX B OpraHu3Me 4esoBeka. Hc-
N0JIb30BaHUE OUOPUTMOJIOTUHU TPHU AONPOCE UMEET OYEHb BaXKHOE MpaKTHYe-
CKOe 3Ha4YeHHUe.

BuOpUTMOJIOTHA WCMOJBb3yeTCsd B IeJIIX BbISIBJIEHHUS 3MOLMOHAJILHOIO CO-
CTOSIHUSA 4YeJIOBeKa B OlNpejiesIeHHbIM Nepuo/, BpeMeHU. OnpesiesieHue OUOPUT-
MOB 4eJIoOBEKA — OCHOBHAas 3a/jlaya 6MOPUTMOJIOTHH.

BuoputMosiorus BecbMa 3¢PeKTUBHA, TaK KaK NO3BOJISIET ONPEEJUTh 3MO-
MOHAJIbHOE COCTOSIHUE 4YeJioBeKa. [leMCTBUTe/IbHO, BOSMOXHO, YTO B ONpe/e-
JIEHHbIHU JIeHb YeJIOBEK YYBCTBYeT CeOsl yTHETEHHBIM U MoJaBJieHHbIM. OH MOJI-
YaJIMB, TPYCTEH U aOCOJIIOTHO HE >KeJlaeT UJATU C KeM-JIMO0 Ha KOHTAKT. B gpy-
rve ke JJHU, HA000pOoT, BeceJl, )KU3HEPA/J0CTEeH, ONTUMUCTUYEH. JlaHHbIE COCTO-
SIHMSl CBOMCTBEHHBI TAaKXe W JONpallMBaeMbIM, OyAb TO MOJ03peBaeMbli, 06-
BUHSIEMbIH, CBUIETEJb UJIW NOTEPIEBUINH.

Besyci0BHO, 6MOpUTMO/IOTHSI — OJIHA U3 cdep, KOTopasi IOMOTraeT UHAUBU-
JlyaJIM3MpOBaTh NMPECTYNHUKA, U3YUYUTh €ro XapaKTepHble 0COOEHHOCTU. buo-
PUTMOJIOTHST  TO3BOJIIET  MOJY4YUMTb  HUHbOpMAIUI0O O  COIMaJIbHO-
NICUXOJIOTUYECKHX U 3MOIMOHAJ/IbHO-BOJIEBbIX KayeCcTBaX, 6€3 HUX HEBO3MOXKHO
YCHEIIHO PEelUTh 3aJja4u U JOCTUTHYThb TeX IieJied, KOTOpble CTOAT MpPU pac-
c/ieJlOBaHUM NpecTynyieHus. OnpeeseHre MCUXO0JOTUU JIMYHOCTU NPECTYIHU-
Ka UMeeT OYeHb BAXKHOE KPUMUHAJIUCTUYECKOEe 3HaYeHre. Cael0BaTe/ b MOXKET
MCI0JIb30BaTh 3TH OCOOEHHOCTH IPH aHa/IM3e U OlleHKe ero NnoBeJeHUus MJis
YCTAaHOBJIEHUSI MOTHUBOB COBEpPIIEHUs MPECTYIJIEHUS U UHBIX 0O6CTOSTENbCTB,
MMeUX 3HAaYeHUe JJIs1 paccaeAyeMoro JieJa.
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C moMo1ib0 pacyeToB 6MOPUTMOB MOKHO OMNPEAEJUTh BHYTPEHHEE COCTOS-
HUE JONpPalIMBAEMOro B TOT WUJIA MHOM MOMEHT BpeMeHHU. MOXXHO paccyuTaTh
ero GU3n4eCcKoe, IMOLIMOHAJIbHOE COCTOsIHUE. be3yc/l0oBHO, yCcTaHOBJIEHME OUO-
PUTMOB IMO3BOJIMT ONIpeJie/IUTh €ro MOBeJleHHe NpU Aorpoce. BaxXHO BBIABUTH
TOT MOMEHT, KOT/la MI0/03peBAaeMbI HUCNBIThIBAET OTPULATENbHbIE IMOIUU. B
3TOM CJ/Iy4yae BeJIMKa BEpPOSITHOCTb HACTYIJIEHUSI KOHPJIUKTHOU cuTyanuu. Cie-
JIOBaTeJII0 OYeHb BaKHO MMeThb NpeJCTaBJeHUe O BHYTPEHHUX Mpoueccax Jo-
NpaliMBaeMoro, Tak Kak OT TOT0, B KAKOM HAaCTPOEHUU HAaXOJUTCS AONpallrBa-
eMbIH, OyZeT 3aBUCEeTb 3QPEKTUBHOCTb YU pe3yJIbTATUBHOCTb NPOBeLEeHUS J10-
npoca.

3a4acTyro BO3HMUKAET CUTYyallUsl, KOrjla 0OBUHSIEMbI HAaXOJUTCS B Olpeje-
JIEHHOM IICUXWUY€eCKOM COCTOSIHUMU. OH mpH3HaeT ceO6s1 BUHOBHBIM IIPU NpebsiB-
JIEHUU eMy J10Ka3aTeJbCTB. B [pyroM ncuxuyeckoM COCTOSIHUM TOT K€ OOBUHS-
eMbI OKa3bIBAaeTCsA aOCOJIIOTHO HEBOCIPUUMYHMBBIM NMpPU NpebsBJIEHUA €MY
TOYHO TaKUX Ke JJ0Ka3aTeJIbCTB.

CnepoBaTesil0 HEOOXOJUMO YMeEThb MPaBUJIbHO HCIOJb30BaTh HACTPOEHUE
0OBUHSAEMOTrO0, YTOOBI JOOUTHCA OT HETO NpaBAYBbIX NOKa3aHUU. Ho, yunuThiBast
TOT QaKT, YTO CJe0BaTEeJM He 00J1aZjal0T ClelMaJlbHbIMYA 3HAHUSIMU, HEOOXO-
JIUMO BOCII0JIb30BAaTbhCSl MOMOIbI0 OGHMOPUTMOJIOrOB. OHM MOTYT ONpeAeJUThb
HanboJsiee 6JaronpUATHBIN NepUoj AJid AONpoca NpecTynHUKA. ITO, 6e3yCca0B-
HO, IOMOXXET B yCTAHOBJIEHUW UCTUHBI 110 JieJy.

[Iponecc mompoca BBIMJISAUT CAeAy0OIIMM 00pa3oM. buoputMosor, oyay4yu
KBaJIMPUIIUPOBAHHBIM CIEIUAJMCTOM, OIpeJIe/isieT BpeMEHHONW NPOMEXYTOK.
Hanpumep, mMecsl], Hayasio WM XKe KOHel| Mecsilla, KOTOPbIA Oy/leT HauboJiee
OJ1aronpUsATHbIN JJs1 NpoBefeHUs gomnpoca. CiefoBaTesbHO, B JAHHBIA NpPO-
MeXYTOK BpEMEHM BO3/leCTBHE Ha J0NpPALIMBAEMOT0, B 0COOEHHOCTH 3TO Ka-
caeTcsl MoJj03peBaeMbIX U 0OBUHsIEMbIX, Oy/ieT HauboJsiee 3pPeKTUBHBIM. Hcxo-
[l U3 3TOTO, B 3THU JHH, MecsALbl HanuboJiee 6JIarONPUSITHO OCYILECTBJATH J0-
npoc.

[ToMrMO GMOPUTMOJIOTUH NIPU JAOIPOCE MOTYT NPUMEHATHCA METObI XPOHO-
OMOPUTMOJIOTHH.

XpOHOOMOPUTMOJIOTHS M3Yy4YaeT MPOLECCh], MPOUCXOASALIME B XUBOM Opra-
HU3Me, CHUHXPOHHU3AaLMI0 3TUX MPOLECCOB APYT C IPYTOM U C BHEIIHEW CpeJIoun.
[IpeiMeTOM HM3y4yeHUS] XPOHOOHOPUTMOJIOTUH SIBJSIIOTCS pas3JjiMuHble 3abo0Jie-
BaHUs, JIeWUCTBUE JiedeOHbIX CPEeACTB M JIeKapCTBEHHBbIX CpeAcTB [5, cTp.
106—108].

XpoHo6HOpUTMOJIOTUSI BO3HUK/IA B 1920-€ IT. M IpoJo/nKaeT CBOe pa3BUTHE
Y 10 ceul AeHb. Eciu 6MOpUTMOJI0TUSI HAallpaBJieHa Ha U3YyYEHUE MEPUOJIOB aK-
TUBHOCTH M MACCUBHOCTU >XUBOTO OPraHW3Ma, TO XPOHOOWOPUTMOJIOTUS HUC-
caenyeT OMOJIOTUYECKHME PUTMbI )XKMBOIO OPraHW3Ma, UX aZlaliTalldi0 K COJIHEY-
HbIM U JIyHHbIM puTMaM. O6IIUM /ISl HUX SIBJISIETCS TO, YTO 060€e HayKH HIUPOKO
NPUMEHSIIOTCS B MeJIMIIMHE, UMEIOT 00lke KOHIENIMU U MOTYT ObITh MCIOJb-
30BaHbl B KPUMUHAJIUCTHUKE.
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B Poccuu nMmeeTcs ycnelHasi IpakTHKa paccjeZjoBaHUsI NPECTYIJIEHUH C MO-
MOLLBIO JAHHBIX XPOHOOMOPUTMOJIOTUH, HAIPUMED, NPU U300JIMYEHUN CEPUH-
Horo younnbl Bacunusa CepreeBuya Kysmka, U3BECTHOIO KaK «KUPKYTCKUH JOK-
TOpP». BblJ1 BpadyoM M yO6MBaJl CBOMX MAllMEHTOB — MaJIEeHbKUX MaJIbUMKOB, Jie-
BOUeK, cTapyuiek. Ha ero cuety 14 youiicTB. /losiroe BpeMs ero He MOTJIM HAWTH.
Korza ke oH Obl1 OKMaH, Ha AONPOCax MoJiYajl U COTPYAHUYATh CO CAe/ICTBU-
eM oTKa3biBaJsicd. CyejoBaTe/I0 MPUILIOCh OOPAaTUTHCA 3a NMOMOLIbBID K OHO-
pPUTMOJIOTY, OH CMOT ONpeAeJUuTb 6MopuUTM Kysvka Ha O6JiMKaullive TPU Mecs-
1a. B yacTHOCTH, OBLJIO BBISIBJIEHO, YTO HAaW0OOJIee MJIOAO0TBOPHBIM peyeBOr KOH-
TakT ¢ KyJIuKoM Mo)KeT ObITh B cepeUHe HUIOHA [6, cTp. 245], pe3ysabTaT npe-
B30111eJ1 BCe 0KUJaHus, Bacunui Ky/iMK noJIHOCTBIO IPY3HAJ CBOIO BUHY, B UH-
KPUMHUHHUPYEMBIX eMY NPeCTYIJIEHUSX.

YMeHHe rpaMOTHO UCHOJIb30BaTh CBeJieHHUs, KacawliMecs 3MOLMOHAIbHOTO
COCTOSIHUSI 4YeJIOBEKA, MOXKET CIOCOOCTBOBATH MOBBIMIEHUIO NMPOAYKTUBHOCTH
OpraHu3alyu paccjae0BaHUs NMPeCTYIJIEHWH, IPUMEHEHUS TaKTUYECKUX MPHU-
€MOB B XO/Jle pa3/iIMYHbIX CJEeICTBEHHbIX AeUCTBUU. OCOOEHHO 3TO KacaeTcs
onpejeseHUsI TAKTUYECKHU HanboJiee 6JaronpusiTHOrO MOMEHTA OCYILEeCTBJIe-
HUSA J0Mpoca NOTepIeBIIero, BaXKHOT0 CBUJeTe s, 10J03peBaeMoro, 0OBHUHs e-
MOr0, KOTOPbIM CKJIOHEH KO JDKUA WA BOBCe OTKa3blBAeTCA [laBaTh NOKAa3aHUS
0 Jey.

[Ipu mosiyyeHHMU NoKa3aHUU BO BpeMs [ ONPOCA, OYHOM CTAaBKHU CJIeJ0BaTEJIO
He0OXOAYMMO YUYUTHIBAaTh TaK Ha3blBaeMble HeBepOasibHble «CUTHaJbI». HeBep-
6aJibHOe MOBeJIEHME NPe/CTaBJsAeT COO00M GOpPMy CyIlECTBOBAHHUSA U MPOsIBJeE-
HUS MCUXOJIOTUYECKOTO MUpPA JUYHOCTHU, KOTOpOe MeHee BCEero MnoJBepraeTcs
KOHTPOJIIO CO CTOPOHBI JloNpaliMuBaeMoro. MMeHHO mo3ToMy HpOsiBJIEHUE He-
BepOa/sbHOTO MOBEJEHHUs M0J03peBaeMoro, 06BUHSEMOr0 — 0CO00 BaKHbIN
00'bEKT HAOJIIOJleHUs CefoBaTesisl. 3a4acTyl0 HeBepbOaJibHble CBeJJeHUSI MOTYT
pacckasaTh ropas/io 60Jiblie MHPOpPMaLMU O YeJI0BEKE, YEM BepOasibHbIE.

OIHUMHU M3 OCHOBHbIX HEBEPOA/IbHbIX NTOKa3aTesel SABJSIOTCA MUMUKA U Xe-
cTbl. OHM HENpPOU3BOJIbHBIE U MOTYT BblJlaBaTh BOJIHEHUE, CTpaxX AONpallvBae-
Mmoro. Takue xapaKTepHUCTHUKH, KaK COLMaibHAsl CpeJia, HalluOHAJbHbIA MEHTa-
JIUTET, 0Ka3bIBalOT 0COO0e BO3/AeUCTBUE HAa HEBepOaJbHOE MOBEJEHUE TIPEXK/IE
BCEro TeM, YTO JONpallMBaeMblil He B CHJaX KOHTPOJMPOBATh ero. TakoBa B
1[eJIOM TCUXUKa 4esioBeKa. HeBepbasibHOe MOBeJeHUE MOXXET MHOr0e paccKa-
3aTh O TOM, B KAKOM COCTOSIHUM NPeObIBAET B JJTaHHbIA MOMEHT J0NpalliBaeMoe
JIULO.

B cnefcTBeHHOM MpaKTUKe CYLEeCTBYIOT JiBa 3pEKTUBHBIX METO/A UCIOJIb-
30BaHU{ BepOba/JIMKU U HEBEPOAJIMKU: OCYleCTBJIeHUEe HAbJII0JeHUs 32 peublo U
OBeJleHUeM J0NpalluBaeMoro, YToObl ONpeJeauThb, MPaBAy UJIH JI0XKb OH TO-
BOPUT; IpMMeHeHHe BO3MOKHOCTeH HeBepbaJbHOTO (B COYeTaHHUM C BepbOaJib-
HbIM) BO3/€UCTBUS Ha MOA03PEBAEMOr0o, OOBHMHSIEMOTO C LeJbI0 MOJyYeHUs
npaBAUBON HHPOPMALIKH.

Heo6xoaMMOCTh MCNOJIb30BAaHUS HEBEPOAJIbHOIO s3blKa BbI3BaHA TEM, YTO
3HaYeHHUE >KEeCTOB 3a4acTyl0 He COOTBETCTBYeT 3HAYEHHIO CKa3aHHbBIX CJIOB.
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[IpennosiaraeTcs, 4TO eCTbl MOTYT JAaThb 0OoJiee MpaBAYBYI HWHG(OpPMAaLUIO,
HeXKeJlM pedb JonpaimrBaemMoro. CkazaHHOe MOXHO NMPOKOHTPOJIMPOBATH, CO-
JITAaB B HY>KHbI MOMEHT, a XECThl MOTYT BbIJIaTh YeJI0BEKA, TaK KaK KOrJa OH
TOBOPHUT HEINpPaB/y, ero COCTOSTHUE MEHSETCS U €ro HeJib3s Ha3BaTh OOBIYHBIM.

Ocob6eHHY10 BaXKHOCTb /ISl CJEeACTBUS NMpPeACTaBJISIET HE BCS HeBepOasbHas
MHopMalus, a JUIIb Ta, KOTOpasgs CBUJETENbCTBYET O JIOXKHOCTU CBEJIEHUH,
coob1aeMbIX JonpamMBaeMblM. Hanprumep, 3a4acTyro nozo3peBaeMbld B X0Ze
NpOBeJIeHUs A0Npoca NpsyeT CBOM JIaJOHU. ITO TOBOPUT O TOM, YTO OH MbITa-
eTcs CKpbITb MHOpPMALUIO, He KeJlaeT FOBOPUTH NpaBAy. Hanbosiee To4HyIO
MHQOpPMALMI0 MOTYT JaTh: NOJIOXKEHUS JIaJIOHEH, PYK 4YeJOBEKA BO BpeMs [10-
IpoCa, pa3/IMYHble HAKJIOHBI, IOBOPOTHI rOJIOBbI, KOopnyca Tesa. HepBHoe co-
CTOSIHWE MOTYT OTPa3UThb 4YacTble HENPOU3BOJIbHbIE NPUKOCHOBEHUS PYK K
pPa3HbIM YaCTSIM TeJsa, 0COOEHHO K JIUIy, BoJsiocaM. B ciy4yae eciy gonpanivBae-
MbIM BO BpeMsl pa3roBopa MOTHUpPAeT CBOM BEKH, TAKUM 00pa30oM, OH MbITAETCS
n306exaThb B3rJidgAa cobeceJHUKA, YTO MOATBEPXKAAET ero JHKUBOCTB. [loTHpa-
HHUE yxa FOBOPUT O KeJIJAaHWUU OTTOPOJUTHCSA OT HENMPUSATHBIX CJOB. 3a4acTylO
N0/l03peBaeMbli, 0OBUHSEMbIA CO3HATEJbHO TOBOPUT HEMNpPaB/y, HO IPU 3TOM
10/I03peBaeT, YTO €ro 0OMaH YXKe PacKphIT cieaoBaTesieM. IpKUM HeBepOaJib-
HbIM JJ0Ka3aTeJbCTBOM 3TOTO fAIBJSETCA OTTATMBAaHME BOPOTHUYKA. CKpelleHue
PYK Ha rpyu yKas3blBaeT Ha 3aMKHYTOCTb AONPALIMBAEMOr0, HexKeJIaHUU U TH
Ha KOHTAKT, OTPUIATEJbHOM OTHOLIEHUHU K COOECEHUKY.

HeBepbasbHOe noBeAeHHE AONPALIMBAEMOr0 MOXET OBITh CBA3aHO C MIPOTH-
BOPEYHMBOCTHIO TOW CUTYyallMH, B KOTOPOU OH B IaHHBIM MOMEHT HaxoAUuTcs. OH
NOHMMAET, YTO MY HEOOXOAMMO ObITh NpPe/leJIbHO YECTHBIM CO CJe0BaTeseM.
B To >xe BpeMs OH OCO3HAET, UTO €CJIM OH CKaXKeT NpaBAy, TO B OTHOLIEHUH HETO
NOCJIe/ICTBUSA BPS/ JIM OYAyT GJaronpyusTHbIMU. BesencTBue TOoro, 4To Jomnpa-
IIMBaeMblil He MOHUMAET, KaK eMy Jiyylle MNOCTYNHUTb, OH HaYMHAET HEPBHU-
4YaThb, NbITAETCH BBIKPYTUTbCA NyTeEM 0oOMaHa. be3yc/soBHO, 3TO NposIB/seTC B
HENPOU3BOJIbHBIX €CTaX, KOTOPbIE BbIJAKT €ro MCUXOJOTHYEeCKUN JUCKOM-
dopT.

CTOUT OTMETUTb TOT PaAKT, UTO YeJIOBEK HEe MOKET KOHTPOJHMPOBAThb CBOE
TeJIO, KOTZa OH FOBOPUT HempaBAy. B TakoM ciiyyae TeJsio 4yesioBeKa caMoO CJy-
YalHO COBepUIaeT TaKue JBUKEHHUS, 0 KOTOPbIM JIETKO MOXHO OIpE/IEIUTh,
YTO OH BpeT.

CiegoBaTesIbHO, CJIe/lOBATE/b MU3HAYAJBHO JI0JKEH YCTAHOBUTD C JONpallu-
BaeMbIM KOHTAKT, YTOObI JIOOUTHCSA OT HEro MpaBJMBbIX MOKasaHWM. [lonpoc
JIOJDKEH MPOXOJIUTh B YCJIOBUSIX OTKPbITOM 06CTAaHOBKH, J00pOXKeIaTeIbHOCTH.
Heo6xoa¥MM0O cBECTU K MUHUMYMY HalpPSXXEHHOCTb U KOHQPJIUKTHOCTb. Ciiefio-
BaTeJIb JJOJPKEH NTOKa3aTh M003peBaeMOMY, 0OBUHSIEMOMY, YTO BbI3BaJl €r0 Ha
JIOTPOC, YTOOBI MOJYYUTh MpaBAYBbie MOKAa3aHUs, a BOBCe He MOPHUIATh €ro.
Haub6osee 3¢ PpeKTUBHBIM IPHUEMOM SBJISIETCS KOMMMPOBAaHHME MaHepPhl 0OIEeHHUS
cobecegHuka. CieJloBaTe/ib MOXKET B XO/le 0IpOca MOBTOPATb TEMOP, CTHUJIb
peyu, MOJIOKEHHUS PYK, HOT cobeceJHMKA, YTO CIHOCOOCTBYET pacCKpenouleHUI0
JlonpaniMBaeMoro. B aTom cjydae, BO3MOXHO yCTaHOBJeHHe 0oJiee TECHOTO
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KOHTAaKTa C NI0Jl03peBaeMbIM, U KaK CJIe[[CTBHUE pacnoJjioKeHue ero kK cebe. Cie-
Jl0BaTeJIl0 HE0OX0IUMO JJOHECTH 10 JIONPalIuBaeMoro, YTO X04eT HaKa3aTb ero
00'bEKTHUBHO, a HE CYO'bEKTHUBHO.

CirenyeT OTMETHUTb, YTO HEOOXOJWMOCTb U3yUYEHUs] OCHOB HeBepOaJIbHOM
KOMMYHUKAIUM COTPYAHUKAMU CJIEJCTBEHHBIX M ONEPATHUBHbIX MOJpasjeJe-
HUU SIBHO Bo3pacTaeT. ’KecTbl — SBJSAIOTCS AJis CAeA0BaTe s LleHHbIM UCTOY-
HUKOM A0CTOBepHOW MHPopManuu. OHU OLeHUBAIOTCS OYe€Hb BBICOKO U MOTYT
OBbITh UCII0JIb30BaHbl B KAYECTBE OPUEHTUPA [JIs CJIe/loOBaTeEJ IS IPU AONpoce.

OfHaKO He CTOUT MOJIHOCTBIO M0JIAaraThCsl TOJIbKO Ha KECTbl, OHU MOTYT ObITh
HENPOU3BOJIbHBIMM, CBSI3aHHBIMM C BOJIHEHMEM, CTPaxXOM JAONpalliuBaeMoro.
CregyeT MOMHHUTB, YTO MOJ03pEBAEMbIA WM OOBUHSIEMBIH, a U JiI0OOOE JIUILO
IpU JONpPOCe HAXOJUTCS B CTPECCOBOM CUTYalUU. M ero »kecTbl COBCEM He 00-
3aTeJIbHO MOTYT TOBOPUTH O TOM, UTO OH BpeT. /lonpamurBaeMbli MOXET MpPU-
KacaTbCs K JIUILY, €C/IM OH CUJIbHO HEPBHUYAET, YTO HEYAUBUTEJIbHO, U He QaKT,
YTO OH TOBOPHUT HemnpaBAy. Cjie/joBaTeN0 CTOUT 06palllaTh HA »KECThl BHUMa-
HUE, OHU MOTYT MHOTO€ pacCKasaTb, HO HeJib3sl MOJHOCTbIO JOBEPSATbh UM M
CHELIUTDb JleJlaTh BbIBO/I, UTO YeJIOBEK BUHOBEH, €CJIM OH JIBa pa3a BO BpeMs /10-
poca HeENPOU3BOJILHO PUKOCHYJICS K T'y0aM HJIM Ke IIeKe.

B faHHOM ciiyyae ciaemoBaTesb Moc/ie NPOBEJEeHUs A0NPOCa AOJKEH OL[EHUTD
JlaHHbIe 10 ey nokas3aHus. OH OlleHHMBAeT UX MO BCEM IpaBUJaM OTHOCHUMO-
CTH, IOIIYCTUMOCTH, IOCTOBEPHOCTHU U JloCcTaTO4YHOCTH. CiiefjoBaTe/Ib 0o6palaeT
BHHUMaHUE Ha >XEeCTbl, MUMHUKY JAONpaliiBaeMoro u GopMHUpPYeT CBOE MHEHHUE,
KOTOpOe TOKe MOXKeT ObITh OLIMOO0YHBIM. MIMEHHO MO03TOMY CJie/loBaTeJI0
HE0OX0AMMO ObITh NpeJle/IbHO BHUMAaTeJbHbIM M NPOBOJAUTH OlLIEHKY IOKa3a-
HUH MaKCMMaJIbHO 00'bE€KTHUBHO.

[lonyyeHnHass HeBepbasibHasgi MHPOpMalLlUs He UMeeT CTaTyca JoKa3aTeJb-
CTBa. ITO mpexJe Bcero MHPOpMalus HaNpPaBJSAIOIIEr0 XapaKTepa, KoTopasi
MOXeT MOMOYb CJIeJJOBATes] 0 MPU PACKPBITUU mpecTymnaeHrus. OH MOXeT HcC-
N0JIb30BaTh JlaHHbIE MOKa3aHUS JJisl TOCTPOEHUs], U3MEHEHUS CJIeCTBEHHbIX
Bepcuil. KpoMe Toro, ¢ yueToM MmoJiydeHHbIX JaHHbIX TAKOTO XapaKTepa CJe/0-
BaTeJib MOXKET pellaTh pa3J/IMuHbIe CJe/ICTBEHHbIE 3a/la4u U ONpeJessATb TaK-
TUKY BeJleHUs Ja/ibHENUIIUX C/IeICTBEHHbIX JeUCTBUH.

[IlpuMeHeHHe HeTPAAUIIMOHHBIX METOZO0B CHOCOOCTBYET PACKPBITHIO Mpe-
CTYIJIEHUSI U U300JIMYEHUIO NIPECTYNHUKOB. UMest MoI0KUTENIbHYI0 CTOPOHY, C
OJJHOW CTOPOHBbI, MPMMEHEHHEe [aHHbIX MPUEMOB MOXET HapyllaThb IMpaBa U
CcBOOO/IbI UeJsioBeKa, ¢ apyro# [7, crp. 113, 114]. U HecoMHeHHO, HEOBXOUMO
NpoA0/KaTh JajbHellllee W3ydeHHWe HeTPAJUIIMOHHBbIX METOJI0B MMEHHO C
HAay4YHOM TOYKHU 3peHHs], TaK KaK MX UCIO0Jb30BaHHE CIIOCOOCTByeT 6oJiee 3d-
beKTHBHOMY paccyie/IoBaHUIO.
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AHHoTauus. B ctatbe paccmaTpuBalOTC HEraTUBHbIE NOCAEACTBUA OTCYTCTBUA €AMHOW BU3ya-
AM3UPOBAHHOW WHCTPYKLMMU AN TACCaXMPOB, NPUBOAATCA CTaTUCTUYECKUE AAHHbIE U BbIAGAA-
0TCA NPUYMHBI BOSHUKHOBEHUA KOHPAUKTOB B XOA€ peructpauuu. Kaiouesoe npeproxeHue
cTatbu — pa3paboTka UHPOPMALMOHHO-TPaPUUECKOTO NPOAYKTA, KOTOPbIH YNPOCTUA Obl BOC-
npuATME NPaBUA aBUANEpPEBO30K, CHU3UB HArpy3Ky Ha NaccaXxupoB U YAYULLIUB 00CAYXMBaHKE.

KaloueBble cAOBa: MHOOPMALMOHHAA HArpy3ka; NCUXOAOTHUECKUI AUCKOMGOPT; BU3yaAU3aLma

WHGOPMALMK; TPAHCNOPTHAA 6e30NacHOCTb.

Ana uutpoBaHua: AnbbukoB U. P., 3aiiues E. 0. CpeacTBa BU3yaAu3aLMKU KaK MHCTPYMEHT UH-
¢$»OpMaLMOHHOCTU NaccCaXMpoB 0 BO3AYLIHOW nepeBo3ke // BecTHUK KOpUMAMUECKOrO MHCTUTY-

Ta MUUT. 2026. Ne 1 (53). C. 106—-110.

106



TRANSPORT LAW

Original article

Visualization instruments as a way for informing passengers
about air travel

lidar R. Albikov,

Candidate of Law, Associate Professor,
Ulyanovsk State Pedagogical University,
Ulyanovsk, Russia

Evgeny Ol. Zaitsev,

Candidate of Law, Associate Professor,

Military University of the Ministry of Defense of the Russian Federation,
Moscow, Russia

Abstract. The current paper has considered the negative consequences of the lack of a unified
visual instruction for passengers, presenting statistical data and highlighting the causes of
conflicts during check-in. The key proposal was to develop an information and graphic product
that would simplify the understanding of air travel regulations, reducing the burden on
passengers and improving service.

Keywords: information burden; psychological discomfort; visualization of information;
transport safety.

For citation: Albikov L.R., Zaitsev E.O. Visualization instruments as a way for informing
passengers about air travel // Bulletin of the Law Institute of MIIT. 2026; (1(53)):106—110.

© Anbbukos WU. P., 3aiues E. 0., 2026

BosayuiHbil TpaHCNOPT, HApaBHE C HECOMHEHHbIMU NPEUMYIIeCTBAMU, CBSI-
3aHHBIMU CO CKOPOCTbIO MIEPEBO3KH M PA3BUTOCTbIO MAPIIPYTHON CETH, UMEET
B TO K€ BpeMs U CYIleCTBEHHbIA HEJIOCTAaTOK B OOJIbIIOM KOJIMYECTBE Pa3J/iny-
HbIX MPaBUJI, yCTaHABJIHMBaeMbIX ITIepeBO34YMKaMHU. B CBSI3W € 3TUM y MaccaxMpoB
HepeJIKO BOSHUKAKT KOHPJIMKTHbIE CUTYallMU C COTPYAHUKAMHU a3pOIopPTa, UTO
NPUHOCUT MOPaJIbHbIN Bpe/| MacCaXUpaM U UMUKy aBUaKOMITaHUMU. OCOO6eHHO
OCTPO CTOUT MpobJeMa NpH peructpanuuu, opopmyjeHUH bGaraka U MpoBepKe
pasMepoB py4yHOU KyaJu. UMEHHO B 3THUX CUTyalUsIX MacCaKUPbl CTAJIKUBAIOT-
c C O0JIbIIMM KOJIMYECTBOM OTrpaHUYEHUH U clieUPUUYECKUMU YCJIOBUSIMH,
YCTAHOBJIEHHBIMU NepeB034YMKOM. Tak, mpaBu/ia pa3HbIX aBUAKOMIIAHUHN BbI3bI-
BAalOT MHOTOYUCJIEHHbIE CIIOPbI U HEJIOBOJIbCTBA CPEIU MAaCCAKUPOB.

107



JlaHHbIE BIIUOM [https://wciom.ru/analytical-reviews/analiticheskii-
obzor/grazhdanskaja-aviacija-v-ehpokhu-sankcii] 3a 2024 r. nokasbIBaloT, 4TO
OOJIBLIMHCTBO poccusH (68%) 3a mocsegHue 2—3 roja He BOCIOJIb30BaIMCh
BO3AYLIHBIM TPAHCIOPTOM, a OOJIBIIMHCTBO MNAaCCAXUPOB BOCIOJb30BAIHCh
yCAyraMi aBUAKOMIAHUU «A3podJiIOT — pOCCUHCKHE aBUaMUHUU» (45%).
Hanvuyue 3TUX JAHHBIX MO3BOJISIET CY/IUTh O HU3KOW BOBJI€YEHHOCTH OOJIbIIMH-
CTBa pPOCCHUSIH B cdepy BO3AYLIHBIX NMEepPeBO30K, YTO MOBBILIAET 3HAYHMMOCTh
bopMHpOBaHUS LEJOCTHOIO MOHUMAHUSA MPAaBUJ aBUAKOMIIAHUH, a yCUJIEHHOE
JIOMMHHPOBaHWE HALlMOHAJIbHOTO MepeBO34YrKa NoJYyepKUBaeT HEOOX0JUMOCTb
NOAPOOHOr0 pa3bsCHEHUSI MPaBUJ KaK/JOW aBHUAaKOMMaHUU. Tak, Ha puc. 1
npeAcTaBJeHbl pa3Mepbl PyYHOU KJAJX PA3JHUYHBIX TePEBO3YHUKOB KaK Cle/y-
eT U3 PUCYHKA, 3TH CTaHAAPThI MOTYT CUJIbHO Pa3/In4aThCs.
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Puc. 1. JlonycTuMble pa3Mepbl py4YHO# KJIaAU B aBUaKOMNaHUAX Poccuu

CoBpeMeHHbIe peaJiuM MOKa3bIBAIOT, YTO 00'bEM IMOCTYMAIIEHd K YeJI0BEKY
MHPOpMAIMU NMOCTOSIHHO YBEJMYHUBAETCS, MOSIBJISETCS TaK Ha3bIBaeMbIH «CHH-
JIPOM 3MOIIMOHAJIbHON YCTAJIOCTU», UTO 3aTPYAHSET BOCHPUATHE MACCAKUPOM
U 6e3 TOro CJ0XKHbIX U GOpPMaJU30BAHHBIX JJOKYMEHTOB, TAKUX KaK MpaBuUja
nepeBo3uuKa. [l ynpouieHuss BOCOPUATHUS BaXXHOUM MHopManuu 6oJiee 3¢-
beKTHBHO NpPeJCTaBUTh €€ B BU3YyaJIbHO JJOCTYIIHOM M NMOHATHOM BU/e. ['padu-
YeCKHUM Av3aiiH OpolIOpbl WM IJIaKaTa CIOCOOEH CyleCTBEHHO O00JIErYUThb
IOHWMaHUe NPaBUJI U NMpPOoLeAyp aBUaNepeBO30K Y naccaxxupos. [ HarisajHO-
ro mnpeJiCcTaB/JeHUs] MPaBUJ 1eJecCO06pPa3HO JIOHOCHTb HHQPOpPMAIUI0O MyTeEM
YCTAHOBKU Ha CTOMKAX perucTpanuu MHPOPMaLMOHHBIX GPOIIOP, BbIBE/J€HHE
MHPOpMalMU Ha 3KpaHbl a3PONOPTOB U 3BYKOBOe MHOPMUPOBAHUE MOCPE]-
CTBOM I'POMKOTOBOpsIIeN CBSI3U B TepMHUHaJse. Tako# MoAxo/ MO3BOJIUT COKpa-
TUTb YUCJIO KOHQIUKTHBIX CUTyallUl Y MOBBICUT YPOBEHbB y/I0BJIETBOPEHHOCTHU
nepeJsieTa naccakupamu.
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Jlast 6o/1b1IE€H YACTU NACCAXKUPOB MepesieT — CUJIbHBIN CTPecC, ABUBLIUKCS B
CBeTe NpeAnoJIeTHbIX GOPMaJIbHOCTEN, HAaX0XKAEHUU B OYepeld U OXKUJAAHUA
BbLIEeTa. B 3TUX yC/I0BUSAX IPU BO3HUKHOBEHUM CIIOPHOU CUTYyallMM B XOJie pe-
TUCTPALMU MACCAXKUPY CTAHOBUTCS CJI0KHEe BOCHIPUHMMATh MHGOPMALMIO U B
JIOCTATOYHOW Mepe aJIeKBaTHO Ha Hee pearupoBaTh. be3ycsoBHO, 6oJiblias
4acTb COTPYAHUKOB 00y4yeHa paboTe B NOAO0OHBIX CUTYalUsIX, U 3TU HAaBbIKU pe-
TYJISIPHO OTTAYMBAKOTCH Ha MCUXOJOTUYECKUX 3aHATUAX, BMeCTe C TEM YMeHb-
IeHHe Yrcia KOHQJMKTHBIX CUTYallUld B XOJle PETUCTPALlMU 3HAYUTEJbHO T0-
BbILIAET YPOBEHb YAOBJIETBOPEHHOCTU MACCAKUPAMU OOCTY>KUBAHUSA U yIyd-
maeT o611y aTMochepy Ha paboyeM MecCTe.

Poccuiickuii iuaep aBuanepeBo3ok — A3pod/ioT AaBHO MPUMEHSET MPAKTH-
Ky BU3yaJIM3allU{ MPaBUJI, 3aKJIOYEHHYI0 B rpadUYeCKOM IpeiCTaBJeHUH Nac-
cakupaM UHPOpMaIMK O 3alpelleHHbIX UJIX OTPpaHUYEHHBIX K TPOBO3Y Ha 60p-
Ty caMoJieTa BelllecTBax WU mnpeaMmetax. [laccaxxup, gaxe He BUMTBHIBAsICh B
TEKCTOBOE COoJep:KaHue, TaK WUJIM WHadye 00paTUT BHUMaHUE HAa U300paKeHus,
npex/e 4yeM [IeperTH Ha CIeJYIOLUN pa3iesl OHJIauH-perucTparnyu.

HanporuB, eciv mnpaBujia WIA OCOOEHHOCTHU ABUAKOMIIAHMU HaIlMCaHbI
CIJIOIIHBIM TEKCTOM M He NMO3BOJISIOT HAIJISIAHO NMPEeACTaBUTh WH(POpPMaIUIo,
MHOTHE MacCaKUPbl aBTOMAaTUYECKH CTAaBAT OTMETKY «O3HAKOMJIEH C NMpaBUJIa-
MU aBUAKOMIIAHUU» NPHU MOKYIKe OUJIIETOB U OHJIAUH-pErucTpanuu, pakTuye-
CKH, He YHUTasl coJleprKaHUe 3TUX MTPABUJIL

[Ipu peanvsauuu NpoAyKTa OH OyAeT BKJIOYATh B Ce0s CleAyIoliue CMbIC/I0-
Bble GJIOKHU:

¢ HaWMeHOBAaHME aBUAKOMIIAHUU;

® 1@paBa U 00A3aHHOCTU NACCAKUPOB (COIVIACHO HOPMATUBHBIM JOKYMEH-
Tam);

e [MpaBuJsa opopMJieHHs OUieTa U perdcTpanuu (b6araxk ¥ pyyHas Kaazb);

e TpebOBaHMS aBUAIIMOHHOW 6€30MACHOCTH;

® J1IeMCTBHUSA B HECTAaHAAPTHBIX CUTYalUSIX.

[IpepnosnaraeTcs, 4YTO Ha NPOAYKT OyZeT BbIHeCEHA MHPOpMaLMs, Kacarlas-
c HauboJiee 4YacTO BO3HHUKAIIIMX CJA0XKHOCTEH y MacCaXUpoB (MpeBbIlIeHUE
rabapuToB U/WUJIMA Beca py4YHOU KJaJU U/UIU Oaraxa, 3anpeT Ha NpUeM OT IOo-
CTOPOHHUX JIUI] Bellled ¥ MpeAMETOB, KOJIMUECTBO OIIMO0K B OUJIETE), B TO Bpe-
Msl KaK MOJIHbIM TEKCT MpaBUJI OY/IET Npe/iCTaBJeH OTAebHO.

OuH Y3 KJHYeBbIX aCEKTOB MNPU peau3al Uy NPOJAyKTa — NpejocTaBJie-
HUe yao6Horo rpaduueckoro nHTepderica Ha calTax aBUAKOMIIAHUM, MO3BO-
Jisiiouiee ObICTPO O3HAKOMHUTBCS C OCHOBHBIMM HOPMaMHM U OCOOEHHOCTSIMHU
KOHKPETHBIX MapIlpPyTOB.

B kauecTBe UCTOYHUKOB MHPOPMALIMU OYAYT UCIOJIb30BAHbI:

e Bosaymusii koaekc Poccunickon ®@enepanuy;

o ®epnepanbHblil 3ak0H 0T 9 deBpasisg 2007 r. N2 16-P3 «O TpaHCIOPTHOM
0e30MaCHOCTUY;

e npuka3s MuHTpaHca Poccuu oT 28 uroHsg 2007 r. N2 82 «06 yTBep»K/J1eHUHU
®enepasibHbIX aBUALIMOHHBIX NpaBuJ “O6l1Me paBuJia BO3AYLIHbIX IEPEBO30K
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NacCaXUpoB, Oaraxka, rpy30B U TPeOOBaHUSA K OOCIY:KMBAaHUIO MACCAKUPOB,
rpy300TIIPaBUTEJIEN, TPY30TI0JIydaTesen” ».

[IpoayKT siBASIeTCA yHUBEPCAJbHbIM U MOXET CoZepxaTb UHPOpPMALUIO, OT-
HOCALLYIOCA KaK K KOHKPeTHOW aBUAaKOMIAHUH, TaK U OOLLMM CBEJlEHUAM [JId
yHUPUKALMU AJiS1 TPAHCJASAIMM BO BCcex aspomnopTax Poccuiickoit degepanum.
Takoit BapHaHT UCIOJIHEHHUS MMO3BOJIUT JOHECTU UHOPMALMIO 0 HAauboJIbllle-
ro YUCJIa MacCaKUPOB.

ABuarnepeJsieTbl JaBHO CTaJIM HEOTbEMJIEMOM YaCThbI0 Hallled MOBCEJHEBHOU
»KU3HH, MO3BOJIAASA NIPEO/0JIeBaTh OTPOMHbBIE PACCTOSHUA BCErO 3a CYUTAHHbIE
yacel. OfHAKO 3TOT KOMQOPT COMPOBOXKAAETCA LEJIbIM PAJIOM CEPbe3HbIX He-
yI00CTB U HaNIPSI2KEHHOCTH, 0COOEHHO JJ151 TeX, KTO PeJIKO M0JIb3yeTcs BO3AyLI-
HbIM TpaHCcnopToM. [Ipo6sieMbl, BO3HUKAKLXe HA 3Talle perucTpaLyu, NpoBep-
KM 6araxa U cobJiroZleHMs] MHOTOYMCJIEHHBIX IPaBUJ1 aBUAKOMIIAHUU CTaHOBST-
CA HACTOAIIIMM HUCHBbITAaHUEM JJiI MHOTHX MacCaXUpPOB. KOHPJIUKTEI € cOoTpyzA-
HUKaMU a3ponopTa U NepeBO3YUKAMU HETaTUBHO CKa3bIBAIOTCS He TOJIBKO Ha
MOpaJbHOM COCTOSIHUM NACCaXXUPOB, HO U Ha UMUJpKe caMUX KoMnaHuu. Tak,
CO3/laHUe KayeCTBEHHOr0 MPOAYKTa, CHOCOOCTBYIOLIET0 ObICTPOMY U JIETKOMY
YCBOEHHUIO BaXKHBIX CBEJIEHUM O NpaBUJaX aBHallepeBO30K, NpUobpeTaeT 0Co-
Oyl aKTyaJbHOCTb. [/ Ha ycreX KPyNMHBbIX HAallMOHAJIbHbIX MEPEBO3YUKOB,
TaKHUX KaK «A3podoT», UCMOJIb3YIOLUUX COBPEMEHHbIE MOAXOAbl K BU3yaJbHO-
My OQOpPMJIEHHIO MPABUJI, Mbl yO€X/eHbl, YTO BHeJ[peHHe NOA00HOr0 NoAXoAa
JIOJKHO CTaTh 00513aTeJIbHBIM CTaHAAPTOM [IJIsl BCEM OTPACJIH.

[IpocToit 1 3pPeKTUBHBIN MyTh pelieHus Npob6aeMbl — pa3padboTKa AOCTYI-
HOW U NMPUBJIEKATEJbHON OPOIIIOPHI UM MHBIX BU3yaJbHBIX MaTEpPUAJIOB, pac-
NpPOCTPaHSIEMbIX MOBCEMECTHO B aspomnopTax Poccru. ITOT NPOAYKT CTaHET
CBOEro poJia MyTeBOJAUTEEM B cpepe aBUAllH, TOMOXKET KaXKJOMY MaCCAXKUPY
NOYYBCTBOBATbh YBEPEHHOCTb M CIOKOWCTBUE ellle 3a/I0JIT0 [0 HayaJia myTelle-
CTBUSI.

Bsiarogapst TakoMy noAxo/ly yAacTCsi MUHMMHU3UPOBATh KOHMJIUKTbI, YMEHb-
IIMTh KOJIMYECTBO CIIOPOB U aJj00, MOBBICUTH OOIIMK ypoBeHb KOMOpTa nac-
CaKUPOB U OZJHOBPEMEHHO YKPENUTh penyTalU0 OTe4eCTBEHHbIX aBUAKOMIIa-
HUW U CTaHeT HOBBbIM HallpaBJeHUEM PAa3BUTHUS OT€4ECTBEHHOTO TPAHCIOPTHO-
ro CEeKTopa.
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TPAHCIOPTHOE MPABO

HayuHas ctatba
YAK 656.025

AHanu3 coOTBETCTBHA 3aKOHOAATEALCTBA B YaCTH NAaCCAKUPCKUX
nepeBo30K CAOXXHMBLLEACHA CUCTEME pacCeAeHUs B MaAbIX FOpoAaX
Ha npumepe TyAbcKo# obractn

F'no3maH Oabra CepreeBHa,

KaHAMAAT TEXHUYECKMX HaYK, AOLLEHT,

Bbicluas nHxeHepHas LWKOAA,

Poccuinckuin yausepcutet tpancnopta (MUNT),
Mocksa, Poccus

CrykoB letp AMUTpHeBUY,

Bbicluas nHxeHepHas LWKOAA,

Poccuinckuin yausepcutet tpancnopta (MUNT),
Mocksa, Poccus

Omenbuyk Ipuropuii AHApeeBuY,

Bbicluas nHxeHepHas LWKOAA,

Poccuinckuin ynusepcutet tpancnopta (MUNT),
Mocksa, Poccus

AHHoTauus. B ctatbe paccmaTtpuBaeTcsi BONpPOC COOTBETCTBMA 3aKOHOAATEALCTBA B cdhepe nac-
CaXXMPCKUX NepeBO30K CYLLECTBYIOLLEN CUCTEME pacCeAeHUA B MaAblX FOpOAax Ha npumepe
TyAnbCKOM 06AQCTM. AHAAM3UPYHOTCA 0COOEHHOCTU OpraHM3aLUKU TPAHCNOPTHLIX CBA3EH U NPO-
GAeMbl, CBAA3aHHbIE C HECOOTBETCTBUEM MEXAY ACMCTBYHOLLEH 3aKOHOAATEALHOM 0a30M, pa3ae-
ASIOLLEN NEPEBO3KK HA TOPOACKU U MPUTOPOAHBIE, U PEAAbHOW CTPYKTYPOM TPAHCNOPTHOIO 06-
CAY)XMBAHMSl MaAblX FOPOAOB, FA€ BHYTPUIOPOACKME OYHKLMU YaCTO BbIMOAHAIOTCA NPUTOPOA-
HbIMU MapLUPyTaMH, YTO NMPUBOAUT K HEKOPPEKTHOM OLEHKe NoTpebHOCTelH HaceAeHUsl U He-
3bPeKTMBHOMY NAAHWPOBAHUIO. ABTOPbI BbIAEAAIOT OCHOBHbIE HEAOCTATKU U NpeAAaratoT BO3-
MOXHbIE NYTW UX YCTPAHEHUA AAA MOBbILIEHUA 3G PEKTUBHOCTH NepeBo3ok. B pabote nopuepk-
HY BaXXHOCTb rapMOHU3aLMU 3aKOHOAATEALCTBA C PeaAbHOW CUTyauuen B pernoHax. Utorom
CTAaHOBMTCA BbIBOA 0 HE0OX0AUMOCTH pa3paboTKKU rOCYyAAPCTBEHHbIX HOPMATUBHbIX aKTOB, Y4H-
TbiBaOLWMX CNELUPUKY MaAbIX FOPOAOB, UTO NO3BOAUT YAYYLLUTb KAYECTBO NEPEBO30UYHbBIX YCAYT
U 06ecneunTb paBHble YCAOBUSA Pa3BUTUSA PETMOHOB.
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Abstract. The current paper has considered the compliance of passenger transportation
legislation with the existing settlement system in small towns, using the Tula Region as an
example. There has been analyzed the special aspect of organizing transportation links and the
problems associated with the discrepancy between the current legislative framework, which
divides transportation into urban and suburban, and the actual structure of transportation
services in small towns, where inner-city functions are often performed by suburban routes.
This results in an inaccurate assessment of population needs and ineffective planning. There
have been highlighted the main shortcomings and proposed possible ways to address them to
improve transportation efficiency. There has been emphasized the importance of harmonizing
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legislation with the actual situation in the regions. There has been concluded that there is a
necessity to develop government regulations that take into account the features of small
towns, which will improve the quality of transportation services and ensure equal conditions for
regional development.

Keywords: small towns; passenger traffic; route provision; density of population.
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B HacTosiimee BpeMsa B Poccuiickorn Penepauuu AeWCTBYIOT ABa deepasib-
HbIX 3aKOHA perJiaMeHTUPYIOIIMX [TaCCAXKUPCKUe NIepeBO3KU. B cOOTBeTCTBUM C
®enepanbHbIM 3aKOHOM OT 13 mtosig 2015 r. N2 220-®3 «06 opraHu3anuu pe-
TYJISIPHBIX IEPEBO30K MACCaKUPOB U H6araka aBTOMOOUJIBHBIM TPAHCIIOPTOM M
rOPOJCKUM Ha3eMHbIM 3JIEKTPUYECKMM TpaHcnopToM B Poccurickon Pegepa-
VMY U O BHECEHWM U3MEHEHUU B OTZeJIbHblE 3aKOHOAaTeJIbHble aKThl Poccri-
ckoi Penepanu» TPAaHCIOPTHOE OOCAY>KMBAHUE HACeJIEHUs OCYlIeCTBJISETCA
B paMKaxX OpraHU3allMi MeXPEruoHaJbHOTO0, MEXMYHULIMIIAJIbHOTO U MYHHUILU-
najbHOro Mapuipyta. CorsiacHo @enepasbHOMy 3aKOHY OT 8 HOsA6ps 2007 r. Ne
259-®3 «YcTtaB aBTOMOOUIBHOI'O TPAHCIOPTAa U FOPOJCKOTO HAa3EMHOTO 3JIEK-
TPHUYECKOTO TPAaHCOOpPTa» BHUJbl COOOLIEHUS [Jis NAaCCAKUPCKUX MepeBO30K
o/ pa3ziesIIlTCA Ha FOPOJCKHE, IPUTOPOJAHbIE, MEXAYTOPOAHUE U MeXJyHa-
posHble. COOTHECEHUE BbINIEYNOMSHYTbHIX 3aKOHOB GOPMHUPYET MOHATUWHbBIN
anmnapar, rJie MaplpyThl pa3/esioTcsd Ha TOPOJICKOE U IPUTOPOIHOE CoobIe-
Hue. ['oposackoe cooblleHMe — MepeBO3KH B IPaHMLIAX HaceJeHHbIX MYHKTOB,
NPUTOPOJHOE COOOIeHHe — MEePEBO3KU MeXJy HaceJeHHbIMM NMYHKTaMU Ha
pacctosiHhe o 50 KM BKJKYUTEJbHO, MEXAYTOpOJIHEE COOOIIeHe — Mepe-
BO3KH MeX/1y HaceJIeHHbIMM NyHKTAaMU Ha paccTosiHue 6oJiee 50 KM.

B masibix ropogax, kotopbiMu corsiacHo CIT 42.13330. I'paloCTpOUTENBCTBO.
[I1aHUpOBKa U 3aCTpOMKa FOPOJCKUX U CeJIbCKUX MOCEeJIeHUH (YTBEPXK/EH MPU-
ka3oM MuHcTpos Poccuu ot 30 nekabps 2016 r. Ne 1034 /nip) saBasA0TCA ropoja
c HaceseHueM o 50 ThIC. Yesl0BEK, 3a4aCTy0 He CYLIECTBYeT IOPOJICKOTO CO-
001eHUsT — UX QYHKIMIO BbINOJIHSAET MPUTOPOJHOE COOOIeHUEe BCJIeACTBUE
MaJiblIX pa3MepoB ropoza. C TOYKU 3peHUs] BHYTPUTOPOJACKUX MACCAKUPCKUX
epeBO30K OpraHU30BaHHasi TaKUM 00pa3oM paboTa MapuUIpyTHOW CETU KO-
HOMMWYECKHU He BbIrOJIHA M0JIb30BAaTEJISIM, IOCKOJIbKY TapU(bl HAa IPUTOPOHOE
COOOIIIeHHE BhIlIE, YEM HA TOPO/ICKOE.

/11 aHa/IM3a y10BJIETBOPEHHOCTH KUTeJIel Masiblx ropoioB Tysibckol 06.1a-
CTU TPAHCIOPTOM OOLIEro MoJb30BaHUA ObLI MPOBEJEH COLIMOJOTUYECKUAMN
onpoc kutesied 10 HaceseHHbIX MYHKTOB JIaHHOTO CYyO'beKTa, B KOTOPOM y4acT-
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BoBaJio 560 pecnnoHAeHTOB. Bonpockl, KOTOpbIE OBbLIU NPUHATHI B YYET B JaH-
HOM MCCJIEJOBAaHUH, ObIJIM TAKOBBI: «YKaKHUTe HaceJIeHHbIM MYHKT, B KOTOPOM
NpOXKHUBaeTe», «YKaXUTe, MOXKaJyrncTa, BpeMs, Korga Bel BellIKM/ Bblexaan»,
«YKaKuTe, OKANYUCTa, BpeMs, Korga Bel [o6painch 0 KOHEYHOrO MyHKTa»,
«Hanumwure, noxaJsyiicra, Bamu xano0bl, noxeJaHus, NPeAJI0XKEeHUS 10 YIy4-
IIEHUI0 paboThl OOILECTBEHHOI0 TpaHcnopTa». CTOUT YHNOMSHYTb, YTO OBLIU
coOpaHbl JaHHble N0 BCeM KOPPEeCIOHJEeHLUAM PeCIlOHJEeHTOB 3a JeHb, HO B
HallleM MCCIeJ0BaHUU UCNO0JIb3YeTCA TOJIBKO JIMIIb IlepBasd KOppeCclnoHAeHI s,
TaK KaK JJid JII0Jled OHa ABJIAeTC HauboJiee ONITUMaJIbHOM 110 BpEMEeHU N0e3/-
KY K MeCTaM NPUJIOKEHUS TPYy/a, B CPAaBHEHUHU C OCTAJIbHBIMU MOCAeAYIOLUMHU
KOppeclnoHJeHIMAMU. Takoy BBIBOJ CeJlaH Ha OCHOBE 3aKOHOMEPHOCTU U3
CpaBHEHUH JJIMTEJbHOCTH YTPEHHUX U BEYEePHUX «4aC-TIUK», IZie NIepBbId OKa-
3bIBA€TCSl MeHee MPOJOJDKUTENbHBbIM. Takke ObLIO CAe/JlaHO JAOMylleHWe: B
aHaJiu3e He ObLJIM YYTEHbI PeCIIOH/EHTHI, UYbe BpeMs B IYTH NpeBbIlIaeT 45 MU-
HyT. AHa/JIU3UpPyd MaJible TOpoza, 45 MUHYT ollpe/iesIeHO KaK IpeJesibHOe Bpe-
Ms TOPOJCKOT0 U NPUTOPOJHOr0 COOOILEeHUs, Jajee yxe MexayropogHue. Ta-
KUM 00pa3oM 6b110 paccMoTpeHo 360 aHKeT, cpeiHee BpeMs B IIyTH 110 KOTO-
pbIM coctaBuio ~30,27 MUHYT. B Tabs. 1 npuBesieH aHa/IM3 OTBETOB PECIOH-
JIEHTOB B 4YaCTU OOC/IY>XMBaHHUS HACeJE€HHOrO MyHKTa MacCaXXUPCKHUM TPaHC-
noptoM o6uiero nosb3oBaHusd (fasee — [ITOII) B nporeHTHOM OTHOIIEHUHU OT
OTBETOB I10 BCEMY HaCeJIeHHOMY IYHKTY, UCKJ/I04Yasd peClOHJEeHTOB, OTKa3aB-
IIMXCA JAaTh OTBET, U IPOLEHTHOE OTHOLIEHHUE KaJ100.

Tabauua 1

AHaJ/IU3 OTBETOB PECIOHAECHTOB B YdCTH 06CJIy>KI/lBaHI/Iﬂ HaCeJIEHHOr o0
INYHKTA NACCAX KUPCKHUM TPAHCIIOPTOM OGH.IBI‘O MNoJIb30BaHUA

Hacenen- Yucinen- [lnoTtHOCTL | OTCyTCcTBUE BHYT- | HemocTtaTouyHoe
HbIA YHKT | HOCTb Hace- | HaceJIeHUS, | PUTOPOJCKOro CO- | MOKPBbITUE IO-

JieHus (4yes.) | (4es/KB KM) o6wmenus (%) poJia MaplIpy-

tamu [ITOIT (%)
Boropoauuk 30433 1131 59 18
BoJsioBO 3549 178 63 0
Jy6Ha 5672 877 0 15
KupeeBck 25 240 2196 2 11
KypkuHo 5457 669 33 0
OpnoeB 5366 797 0 25
[lnaBck 16 893 1996 37 37
Temioe 4846 493 0 0
YepHb 6709 715 43 19
[llekuHO 57 140 3809 0 8

B pe3ysibTaTe aHasiM3a BbISIBJIEHO, YTO B 6 U3 10 HaceJileHHbIX MYHKTOB JIIOAU
»KaJIYIOTCSl HA OTCYTCTBHE BHYTPUT'OPOJICKOTO COOOIIEHMS, @ B OCTABIIUXCA 4 —
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Ha HEJIOCTAaTOYHOCTb MApUIPyTHOW CeTH il YA 0BJIE€TBOPEHHUS] MOTPEOHOCTU B
nepeMelleH1HU.

/lasiee B uccyieloBaHUU Obljla MPOU3BE/IEHA OlLlEHKA 00eCleYeHHOCTH Maplil-
pyTaMH Ha OCHOBe JJAHHBIX PeeCTPOB MYHUIIMIIAJbHOTO U MEXMYHUIIUIIAIbHO-
ro cooOlIeHUs], ONMYyOJMKOBAHHbBIX Ha caiiTe MUHUCTEpPCTBA TPaHCIOPTAa U J0-

POXHOTO X039UCTBA Tynbckon ob6Js1acTu [URL:
https://transport.tularegion.ru/about/documents/?SECTION=47803&YEAR=nu
lI&TYPE_FILE=null# 1’|

https://transport.tularegion.ru/about/documents/?SECTION=2895 (mata 06-
pauieHus: 20 okta6psa 2025 r.)].

B Ta6.1. 2 npuBejeH aHa/IM3 JAHHBIX O KOJIMYECTBE MaplIPYTOB U OCTAHOBOY-
HbIX MYHKTOB B HaceJIEHHbIX MyHKTAaX B COOTHOILIEHUH C MJIOTHOCTbIO U YHC-
JIEHHOCTBIO HaceJIeHUSl.

Tabauuya 2

AHaJ/IN3 JAaHHBIX 0 KOJIMYeCTBe MapuIpyTOB B HACECJICHHBIX IYHKTAX

Hacenennniii| Hacesenue Tun KosnuecTBo [lnomans | KonnvectrBo mMect | KosmdectBo

Ne NYHKT (ues.) MyHUIMNa/JbHBIX| HACEJIEHHOTO | IOCAAKHU-BBICAZIKH | MapLIPyTOB

n/m MaplIpyTOB MyHKTA (MIIB) ocTaHO- | rOPOACKOTO

(kB. kM) BOYHBIX IYHKTOB | COOGLIEHUS

(0
1 |AnekcuH 66 645 T'opoj (cpefHuii) 25 37,95 116 8
2 |ApceHbeBO 4680 PII (pa6ouuii moceJsiok) 8 7,7 4 0
3 |BeseB 12 382 T'opoj (Masnblii) 12 8,58 30 0
4 |Boropoaunk 30433 T'opoj (Masnblii) 12 26,90 52 3
5 |Benes 12 346 T'opoj (Manblii) 14 9,36 28 0
6 |BosioBo 3549 PII 5 19,9 1 0
7 |[JoHckol 61477 T'opop (cpefHuii) 3 47,6 110 0
8 |Aybna 5672 [locesok  ropojckoro 6 6,47 25 0
tuna (I1I'T)

9 |EdpemoB 36 545 T'opoj (Manblii) 25 21,83 110 5
10 |3aokckui 6598 [rt 9 11,7 6 0
11 |[KuMoBck 38276 T'opoj (Masnblii) 16 17,28 58 2
12 |KupeeBck 25240 T'opoj (Masnblii) 8 11,49 36 0
13 |KypkuHO 5457 [rT 5 8.17 12 0
14 |OpnoeB 5366 IrT 5 6.73 28 1
15 |IlnaBck 16 893 T'opoj (MaJsibIi) 8 8,46 17 0
16 |CyBopoB 17 201 T'opoj (Manblii) 9 25,46 27 0
17 |Tensoe 4846 PII 6 12,48 11 0
18 |Y3s0Bas 47 558 T'opoj (MaJsibIi) 11 22,6 67 1
19 |YepHb 6709 PII 7 8,6 16 0
20 |lllexkuHo 57 140 T'opop (cpennuit) 25 15,0 85 2
21 |fIcHoropck 14 815 T'opop (Manblii) 10 11,75 33 1

Ha ocHOBe nmpoBefjieHHOTr0 aHa/iM3a MOXHO CJieJIaTh BbIBOJbI O MJIOTHOCTH
MapUIPyTOB Ha eJUHUIY MJIOLAAW TEPPUTOPUH. TaK, HAUOOJIbUIYIO MJIOTHOCTh
MapupyTHo#i ceTu umeroT EppemoB — 1,15 mapuipyta/kB. kM U llleknHO —
1,67 mapuipyTa/kB. kM. Hu3kasa nsiotHocTb y JloHckoro — 0,06 MapuipyTa/KB.
kM U BosoBo — 0,25 mapuipyTa/kB. KM. B 4acTu NmJIOTHOCTH OCTaHOBOYHbIX
NYHKTOB HauboJiblKe nokasaTtesu y EbpemoBa — 5,04 OIl/KB. kM u AneKcHHa
— 3,06 OIl/kB. kM. Huskas niiotHocTb B BosioBo — 0,05 OIl/KB. KM 1 3a0KCKO-
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ro — 0,51 OIl/kB. kM. Ba2kHO OTMETUTB, UTO MOKa3aTeJU MJIOTHOCTA Mapuipy-
TOB M OCTAaHOBOYHBIX IYHKTOB He BCer/ia COBNaAaoT.

XapaKTepHbIM MPUMEPOM HECOOTBETCTBUS MApPIUIPYTHOW CETU WU HaceJIEHUS
saBJsieTcs ropo/, JloHckoe, rae Ha 60 ThIC. KU Te el MPUXOJUTCS BCEr0 TPU MYy-
HULMNAJbHBIX MapUIPyTa, a BCe TPAHCIOPTHbIE KOPPECIOHAEHIUU OOCIYKHU-
BAaIOT IPUTOpPOJIHOE COOOUIeHHe coceiHero roposia HOBOMOCKOBCK HUJIUM MEXMY-

HULHUIIAJIbHBIE€ MapPIIPYTHI.

/lasiee ObLI BBINOJHEH OPUEHTUPOBOYHBIM pacyeT NpPOLEHTa HNOKPbITHUS
octaHOBOYHbIMU NyHKTaMu (OII) IITOIl Tepputopui paccMaTprBaeMbIX Hace-
JIEHHbIX NMYHKTOB IPU pacyeTe B pajvyce NATUMHUHYTHOW MeLIeXOJHOU [0-
cTynHoCTHU. [IpyMeM, 4TO B cpelHEM CKOpPOCTb JBUKEHUS 4eJIOBEKa paBHaA
4 KM /4ac, U3 4ero cjaeayeT, YTo 3a 5 MUHYT OyJieT npeogoseHo 300 M. Jlasiee, o

N-1-0,32 .
(l)OpMYJIeT OblJIa HaWAeHa IJIouaAb MOKPbITHS, IJAe N/2 — npuMepHoe

yuciso OIl. /leneHue Ha 2 B JAHHOM cjy4yae NpUOJMKaeT MoKa3aTesb K peasib-
HOMY, TaK KaK I03BOJISIET HE CYUTATh MNOYTHU OJMHAKOBbIE 30HbI MATUMUHYTHOMN
X0b0Obl, BOSHUKAIOIIME OT MECT MocaJKu-Bbicagku (MIIB), npuHagiexammux
OZJHOMY OCTAaHOBOYHOMY MYHKTY, I'Zle OJHO U3 MEeCT UCNO0JIb3yeTCs /i1 PEHCOB B
NpsiIMOM HallpaBJIeHUH, a JIpyroe — B obpaTHOM. Pe3ysibTaThl pacyeTa NnpuBe-

JleHbI B TabJ1. 3.

Tabauya 3

AHa/s1u3 nokKa3sareJis IMOKPBITHA OCTAHOBOYHOI'O IIYHKTA TeppnTopnﬁ

B COOTHECCHHMU C IVIOTHOCTBIO HACEJICHHUA ropoaa

HaceneHHbI [lnotHocTe | KosmuyectBo | IlpoueHT mo- [Tokasartesb Mmapui- | [lokasaTenb Mapui-
Ne MNYyHKT HaceJIeHHWs], | MeCT OCaJ- | KPbITHUS IJIONA- | PYTHOH o6GecredyeH- | pyTHOU obGecrneyeH-

n/m YyeJs/KB. KM KU-BbIcaAku | au ropoga OIl, | HOCTU HaceJieHUsI IO | HOCTH HaceJleHUs

(o) % MapuipyTam ropoj- M0 MyHULUTA/b-

CKOT'0 COOOIIEHUS HbIM MapHIpyTaMm
1 |AnekcuHn 1756 116 43 0,12 0,38
2 |ApceHbeBO 607 4 7 0 1,70
3 |beneB 1443 30 49 0 0,97
4 |boropoaunk 1131 52 27 0,09 0,39
5 |Benes 1319 28 42 0 1,14
6 |BoJsioBo 178 1 0,1 0 1,42
7 |JloHCcKoH 1292 110 32 0 0,05
8 |AybOHa 877 25 54 0 1,06
9 |EdpemoB 1674 110 71 0,14 0,68
10 |3aokckui 563 6 7 0 1,36
11 |Kumosck 2215 58 47 0,05 0,42
12 |KupeeBck 2196 36 44 0 0,32
13 |KypkuHO 669 12 20 0 0,92
14 |OpoeB 797 28 58 0,19 0,93
15 |[lnaBck 1996 17 28 0 0,47
16 |CyBopoB 676 27 15 0 0,52
17 |Tennoe 493 11 12 0 1,24
18 |Y3soBas 2104 67 41 0,02 0,23
19 |YepHb 715 16 26 0 1,04
20 |lllekuHo 3809 85 80 0,04 0,44
21 |AcHoropck 1260 33 38 0,07 0,67
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OueBuzieH (aKT, YTO peasibHbIM MOKa3aTesib MapUIPYyTHOM 06eCcre4eHHOCTH
HaceJIeHUs], KOTOPbIM MO3BOJISIET CYyAUTh 00 YPOBHE 00CIY>KMBaHUS HaceJIeHUS],
JIEXKUT B TPaHULIAX MeX3HauyeHWUH, NpeJCTaBJeHHbIX NI0 TOPOJACKOMY cooOlie-
HUI0O U MYHUIMNAJbHBIM MapUIpyTaM, TaK KaK MapuipyTbl NPUTOPOJHOTO M
MEXMYHUIUNAJIbHOTO COOOIEHUs UTPAIOT POJib B FOPOJCKUX NepeBO3KaX, Kak
ObL1I0 CKa3aHO paHee. M3 Bcero aToro cjiefyeT BONPOC: €CJIM KOHEYHble Mapll-
pyThl HA3€MHOI'0 F'OPO/CKOTr0 MAaCCAKUPCKOTO TPAHCIOPTA HAXOASATCS 32 aIMU-
HUCTPAaTUBHBIMU I'PAaHULIAMU TOPOJA, HO MPHY 3TOM 60JiblIas 4acTh MaplIpyTa
IPOXOAUT MO FOpPoAY Y MaccakKMpooObMeH Ha MapuIpPyTe JOBOJbHO BbICOK, TO K
rOpPOACKOMY HWJM NPUTOPOJAHOMY COOOLIEHUI0 ero OTHOCUTb? OTHeceHUe
MapLIPyTOB B MaJblX U CPeJHUX ropojax K MeXMyHULMINAJIbHbIM WJH XKe K
IPUTOPOJHOMY COOOILEHUIO AJisl TOTPeOUTesss 060payrMBaeTcs yA0pPOKaHUEM
npoes3za, a AJs MeCTHbIX BJaCTel — OTCYTCTBUEM €JUHOTO NMOHATUWHOIO all-
napara. [lokasaTesieM 3aKOHOMEPHOCTU JJAHHOTO SIBJI€HHUS SIBJASIOTCA JaHHbIE
MoKa3aTeJisi MaplIIPYyTHOU obecriedueHHOCTU. Cpeiu TeX MYHKTOB, I'/le OHA €CTh,
ee MPOLEHT KpakHe HepaBHOMepeH — Bapbupyetcd ot 0,02 go 0,97. Pa3pbiB
no4yTH B 50 pas ellle pa3 nNokKa3biBaeT OTCYyTCTBHUE €IUHbIX CTAHJAAPTOB UJIH Me-
TOAUK B IJIAHUPOBAaHUU TPAHCHOPTHOrO OOCAY:KHMBaHUA [Jisl HaceJIeHHbIX
IYHKTOB CpaBHUMOTrO Tuna. Hactosmum npejsiaraeTcss BHECTU KOPPEKTUPOBKY
B ®enepanbHble 3ak0HbI OT 13 utosisg 2015 r. N2 220-®3 u ot 8 HosA6psa 2007 T.
Ne 259-®3 u UCK/IIOUYUTh NOHATHUE «TOPOJICKOE COOOIeHUEe» /IJIsI MaJIbIX U CPeJI-
HUX TOPOJOB, BBe/Isl MOHSATHUE «COOOIeHMe YPOAHU3UPOBAHHOM 30HBI» U COOT-
BETCTBEHHO «MapIUpPyT COOOLieHUs ypOAaHW3UPOBAHHOM 30HbI». K JaHHBIM
MaplUIpyTaM MpejJiaraeTcs OTHOCUTDh KaK CYILECTBYIOLHE MapLIPyThl «TOPO/-
CKOTO» COOOIIeHHUSs], TAK U MapPIIPYThl «IIPUTOPOJAHOT0» COOOIIEHHUS, UTPAIOLI e
3HAYMTEJIbHYI0 POJIb BO BHYTPUTOPO/ICKUX MepeBO3Kax, 060J1bllIast 4aCTb TPACChl
KOTOpPbIX MPOXOAUT M0 ropojy. [[puMeHss olleHKY HeoCpeACTBEHHO M0 TaKUM
MapuIpyTaM, MOXXHO 00Jiee TOYHO M BEpPHO MOJAXOJAWUTb K NMOHUMAHMIO Cylle-
CTBYWOILIUX CUTYalldil TPAHCIOPTHOIO OOC/JIy:KMBaHUS HaceJieHUs B ropojax.
Jl/1 NIOHMMaHUs MPEeUMYIeCTB JOCTaTOYHO PacCMOTpPETh TabJ1. 4.

Tabauya 4

CpaBHUTeJ/IbHbIE 3HAaYEHUS NoKa3aTe i MapIPyTHOH 06eCcrne4eHHOCTH
0 NPUHLMIY pacyeTa

Hacenennsiit KosnmyectBo Mapui- [TokasaTtesb Map1- [Tokasaresib Map1u- [TokasaTesib Map1l-
MYHKT PYTOB COO6ILIEHUS pyTHOM o6ecrneyeH- pyTHOM o6ecrnieyeH- pyTHOM obecnevyeH-
yp6aHM3UpPOBAaHHOM HOCTH HaceJIeHUs HOCTH HaceJleHUs HOCTH HaceJIeHUsl
30HBI MYHMIMIIAJbHBIMU MapuipyTaMH ro- MapuipyTamu coo6-
MapuIpyTaMH poAckoro coobuie- | IeHUs ypbaHU3UPO-
HUS BaHHOU 30HBI
AJIeKCUH 12 0,38 0,12 0,18
ApceHbeBO 0 1,70 0 0

BeneB 12 0,97 0 0,97
Boropoauuk 3 0,39 0,09 0,09
Benes 1 1,14 0 0,81
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BoJsioBo 0 1,42 0 0
JloHCKOH 0 0,05 0 0
Jy6Ha 0 1,06 0 0
EdpemoB 11 0,68 0,14 0,30
3a0KCKUH 0 1,36 0 0
KuMoBck 1 0,42 0,05 0,10
KupeeBck 0 0,32 0 0
KypkuHo 0 0,92 0 0
OpoeB 1 0,93 0,19 0,19
[TnaBck 0 0,47 0 0
CyBopoB 0 0,52 0 0
Tensioe 1 1,24 0 0,2
Y3ao0Bas 3 0,23 0,02 0,06
YepHb 0 1,04 0 0
lllekuHO 5 0,44 0,04 0,09
AcHoropck 0 0,67 0,07 0,07
ComoctaBuM ZlaHHbIe Tabs1. 1—4 B TabJI. 5.
Tabauya 5
ComnocraBJ/jieHHe AAHHBIX MApHIPYTOB B MAJIBIX TOPOJaX
H pe3yJbTaTOB COIMOJIOTHYECCKOro uccjie 10BaHUuA
HaceneHHbIH PacyeTHble JaHHbIE [IpouieHT BbIsIBJIeHUs1 TPOOGJie-
MYHKT MbI Cpe/I1 PECIIOH/IEHTOB
Yucnen- | [lnoTHOCTB [IpoueHT no- | KosnvyectBo mapu- | OTcyTcTBUE [l1oxoe mo-
HOCTb HaceJIeHUSs], | KPBITHS IJIOL[A- | pyTOB BHYTPHUALJIO- | BHYTPUTOPO/- | KPBITHE TOPO-
HacesieHus | (4esi/KB. KM) | au roposa MIIB | MepanoHHOrO CO- | CKOro coob1ie- | 1a MaplipyTa-
(uen.) (%) 06LIeHHs, IIT. Hus (%) mu [1TOII (%)
Boropouik 30433 1131 27 3 59 18
BoJioBo 3549 178 0,1 0 63 0
Jy6Ha 5672 877 54 0 0 15
Kupeesck 25240 2196 44 0 2 11
KypxuHo 5457 669 20 0 0 0
OpnoeB 5366 797 58 1 0 25
[lnaBck 16 893 1996 28 0 37 37
Tensoe 4 846 493 12 1 0 0
YepHb 6 709 715 26 0 43 19
lllekrHO 57 140 3809 80 5 0 8

M3 noJsiy4eHHBIX JAHHBIX MOXXHO C/leJ1aTh BbIBOJ, O HU3KOM YPOBHE 00CIYXKHU-
BaHMS TPAHCIIOPTOM HaceJ€eHUS pacCMaTPUBAEMBIX MaJbIX rOpoAoB TyJabCKON
o6s1acTu. Tako# BBIBOJ, CI€AYET U3 COMOCTABJEHUS JaHHBIX COLM0JIOTMYECKOT0
Omnpoca ¥ pacCYUTaHHBIX JaHHbIX. B 6 u3 11 paccMaTpuBaeMbIX TOPOA0B CO006-
leHre ypOaHU3WUPOBAHHOM 30HbI MOMNPOCTY OTCYTCTBYET, XOTs, HAalpuUMep, B
TAKWX HaCeJIeHHbIX MYHKTaX, Kak BoJsioBo, [l1aBck, YepHb, eCTh SIBHBIM YCTOU-
YUBBIM 3alPOC Ha HETO CO CTOPOHKI KUTesier. B boropoauiike e CyuiecTByo-
1jasi CUCTeMa He OTBeYaeT 3alpocaM KuTesed — Bcero 27% TeppUTOpUM Tro-
poJia pacmoJsioKeHbl B pajdyce NATUMHUHYTHOM XO0JbObl OT OCTAaHOBOYHOTO
IMYHKTa NacCaXUPCKOro TpaHCHIopTa oOlero moJjib3oBaHus. Bce 3To curHasu-
3UpyeT 0 HEOOXOJUMOCTH NepecMOTpPa CyLIeCTBYIOIEN HA JJAHHbI MOMEHT CH-

118



CTEMbI OpraHU3alUM TPAHCHOPTHOTO OOC/IY:KHMBaHUs HacesJeHUs, C MOTEHIU-
aJIbHBIM BBOJJOM HOBbBIX MapLIPYTOB.

B Tako# e cuTyaluuu CTOUT YYUMThIBAaTh GUHAHCOBYIO CTOPOHY BOIpoca OT-
KpPBITUS HOBBIX MapupyToB. i1 ¢opMupoBaHusa Tapuda Ha FOPOACKOM MpPHU-
rOpo/IHOM COOOIIEHUHU HEOOXOJUMO YYUThIBATh MO/IEJIb 00CAY>KUBAHUS, T.€. 110
KakoMy Tapudy opraHu3oBaHo coobiieHue. CorsiacHo PeepajibHOMY 3aKOHY
oT 13 utosig 2015 r. N2 220-®3 nepeB03KH MOTYT OCYLIECTBJSITbLCS KaK IO pery-
JupyemoMmy Tapudy (3To Tapud, KOTOpbIA yCTAaHOBJIEH OpraHaMHu rocyjap-
CTBEHHOW BJIACTH CyO'beKTOB P® nin opraHaMyd MeCTHOTO CaMOyIpaBJIeHUs )
WM HeperyJupyemMoMy Tapudy (JaHHble Tapudbl yCTaHABJMBAET CaM Iepe-
BO34MK). TakuM 06pa3oM CylIeCTBYIOT [iBa MOAX0AAa K TapUPHOMY PeryJmpo-
BaHWIO B FOPOJICKOM M MPUTOPOJHOM COOOIEeHMH. B JaHHOU cTaThe MBI pac-
CMaTpHBaeM NPOBO3KHU M0 PeryJupyeMomMy Tapuady.

dopMupoOBaHUE LieHbl TOPOACKOr0 M MPUTOPOJHOTO0 MapUIpyTa OTJUYaAETCH.
JlaHHy0 pasHULY NpeaJaraeTcd NpocjeJUTh B JUHAMUKE U OLleHUTb MOAX0[, B
dbopMupoBaHUU TapudOB Ha peryJisipHble NMEPEBO3KH MACCAXKUPOB U Oaraxka B
rOpOJICKOM M NPUTOPOJHOM COOOLIEHUHW aBTOMOOWJIBHBIM TOPOJCKHUM 3J€eK-
TPHUYECKUM TPAHCIIOPTOM 0OIIero MoJib30BaHUS.

3a OCHOBY aHaJiM3a B3ATO pacnopskeHue MuHTpaHca Poccuu ot 18 anpesa
2013 r. Ne HA-37-p «O BBeieHUH B JlecTBUEe MeTOJUYECKUX PEKOMEHJallMH 10
pacyeTy 3KOHOMHUYECKU 0OOCHOBAHHOW CTOMMOCTH MEPEBO3KH MACCAXKUPOB U
Oaraxka B rOPOJICKOM M MPUTOPOJHOM COOOLIEHUHW aBTOMOOWJIBHBIM U TOPO/J-
CKHMM Ha3eMHbIM 3JIEKTPUYECKUM TPAHCIIOPTOM OOIIero nojab30BaHUsA». B faH-
HbIX MeTOoAWYEeCKUX pPeKOMEHJallMsl HamnpsMyl He YYUTBhIBAETCS pa3HUIlla B
NPUTOPOAHBIX U FOPOJICKMX NepeBOo3KaxX. Ho pasHuia MexJy NpUropoAHbIM U
NACCAKUPCKUM COOOIIEHMEM y4YUTbIBaeTcsd Npu GOPMUPOBAHUU CEOECTOUMO-
CTU mnepeBO3KM 3a 1 KM nyTu. CorJiacHo MeTOAMKE pasjndyaeTcs 0Oa3oBas
yAeqabHasd TPYJAO0EeMKOCTb TEXHUYECKOTO OOCIY>KMBAaHUU aBTOOYCOB OJUHAKO-
BOTO KJlacca, HO paboTalIMX HAa Pa3HbIX TUIMIAX MapHIpyToB. TakuM o6pasoM
CTOMMOCTb OJIHOTO 1 KM NyTH OYZET BhIllE B IPUTOPOAHOM co0buieHUH. [1o co-
CTOSIHUIO Ha OKTA6pb 2025 r. 1aHHble MeTojuueCcKre peKoOMeHJalluu 6oJiee He
aKkTyasibHbl. HO ecThb 06111e paKTOphl, KOTOpblE UCIOJb3YIOTCSI U B COBPEMEH-
HOU MeTo uKe. Ha JaHHBIA MOMEHT /J1S1 3aKJII0YEHUs] KOHTPAKTa C NEPEBO34H-
KOM He0o0XO0/IMMO COCTaBUTb HavaJIbHYI0 (MaKCHUMaJlbHYI0) 1leHy KOHTPaKTa B
COOTBETCTBUHU C MpUKa3zoM MuHTpaHca Poccum ot 19 Hos16pa 2025 r. Ne 402
«06 ycTaHOBJIEHUH NOPsIJKa onpeesieHrns HadyaJlbHOU (MaKCUMaJIbHOM) 11eHbl
KOHTPAKTQ, IleHbl KOHTPAKTA, 3aKJI0YaeMOr0o C €IMHCTBEHHbIM MOCTAaBUIMKOM
(moApsAYMKOM, UCIIOJIHUTEJIEM), Ha4aJIbHOM 1leHbl eIMHUILIbI TOBapa, paboThl,
YCJAYTH NPU OCYIEeCTBJEHUU 3aKYINOK B chepe peryssipHbIX NepeBO30K Macca-
KUPOB M Oara’ka aBTOMOOWJIbHBIM TPAaHCIOPTOM M TOPOJCKMM Ha3eMHBIM
3JIEKTpUYECKUM TpaHcnopToM». Tak, B dopmyJie (1) MakcuMasibHasi CTOUMOCTb
paboThl TPAHCIOPTHBIX CPEACTB BCEX KJACCOB Ha BCeEX MPeaAyCMOTPEHHBIX
YCJIOBUSIMU IJIAHUPYEMOM 3aKyNKU MaplLIpyTax 3a BECb CPOK UCIOJHEHUS KOH-
TpaKTa onpefessieTcs no popmyJie:
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HMHK =C- Ccy6 JIBFOT — Ccy6 3aTp, py6 (1);
HMHK =C-1II- Ccy6 JIBTOT = Ccy6 3aTp, py6 (2);

rae: HMIUK — HavanbHag (MakcuMasibHasi) LleHa KOHTpakTa; C — onpeesieH-
Has MaKCHMaJibHasi CTOUMOCTb PabOThl TPAHCHOPTHBIX CPEACTB BCEX KJIACCOB
Ha BCeX NMpPeAyCMOTPEHHBIX YCAOBUAMH MJIAHUPYEMOW 3aKYIKU MaplipyTax 3a
BeCb CPOK MCIIOJIHEHUS KOHTPAKTA, PYO.; Ceys aror — pa3Mep CyOCUANM, KOTOPBIE
OyayT NpenocTaBjeHbl NOAPAAYUKY B COOTBETCTBUM C HOPMATHBHbIM IPaBoO-
BbIM aKTOM CyObekTa PP, MyHUIUNIA/IbHBIM MPAaBOBbIM aKTOM, IPUHATBIMHU B
COOTBETCTBUHU C brokeTHbIM KoZiekcoM Poccuiickont Penepanuu (ganee — bBK
P®), B 1essiXx KOMIEHCAllMU HEJOMNOJIyYEHHbIX [I0XO0JI0B OT MNpeJoCTaBJIEHUS
JIbFOT Ha MPOoe3/i NacCaKUPOB, pyo. (B OTCYTCTBME HOPMATUBHBIX IPABOBBIX aK-
TOB CyobekTa PP, MyHUIIMNA/IbHBIX MPAaBOBbIX aKTOB, IPUHATHIX B COOTBET-
ctBUU C BK P®, Ccys apror NPUHUMAETCS paBHOUM HYJO); Ceyszarp — pasMep cybcu-
JIU{, KOTOpble OYAYT Mpe/loCTaBJeHbl NOJAPAAYUKY B COOTBETCTBHM C HOpMa-
THBHbIM MPAaBOBbIM aKTOM Cyb6bekTa PD, MyHUIIMNIAJIbHBIM NPABOBBIM aKTOM,
NPUHATBIMU B COOTBeTCTBUU C BK P®, B 1le/1IX KOMIIeHCALlMU YaCcTH 3aTpaT Ha
BBINIOJIHEHUE NPEAyCMOTPEHHBIX YCJOBUSAMHU IJIAHUPYEMOW 3aKyINKHA paboT,
py0., 32 UCKJIFOUEHUEM CyOCUIUM Ha PUOOpeTeHUe TPAHCIIOPTHBIX CPEACTB (B
OTCYTCTBUE HOPMATHBHBIX MPAaBOBbIX aKTOB CyOobekTa P®, MyHUIMNATbHbBIX
NPaBOBbIX aKTOB, MPUHATHIX B cCOOTBETCTBUU C BK P®, Ccyszarp IpUHUMAETCA
paBHOU HyJ10); [I — onpenesieHHas MJaHMpPyeMas IJIaTa 3a NMPOe3/, NacCaKU-
POB 1 MPOBO3 6araka, ocTaBJiieMasi B pacopsi>KeHUH MoAPpAAYUKa, PYO.

Ha ocHOBe npoBeZieHHOTO MCCJIeIOBAaHUS MOXXHO COPMYJIMPOBATH CAEAYIO-
e BbIBO/bl. AHA/IM3 BBISIBUJI CUCTEMHOE HECOOTBETCTBUE MEXAY AENCTBYIO-
el 3aKOHOJIaTe/IbHOM 6a30M, pa3zeislolleld epeBO3KK Ha FOPOICKHE U MPU-
rOpo/IHbIE, U PEAJIbHOW CTPYKTYPOUM TPAHCHOPTHOTO 0OCYKMBaHUS MaJbIX T'O-
POJZIOB, TZle BHYTPUTOpOAcCKHe QYHKIIMM YacTO BBIMOJHSKTCS MPUTOPOJHBIMU
MaplipyTaMy, YTO NPUBOJUT K HEKOPPEKTHOU OlleHKe NMOTpeObHOCTeN HaceJie-
HUS U He3PpPeKTUBHOMY IJIAHUPOBAHUIO, 3TO NMOATBEPKAAETCS pe3yJibTaTaMHu
COI[MOJIOTUYECKOTO ONpPOCa, MOKA3aBUIMMU BBICOKYH) CTeleHb Hey/l0BJIETBO-
pPEHHOCTH >KUTeJsier. CylecTBeHHasd AuddepeHIMalUs B NOKa3aTessAX Mapul-
PYTHOH 06eCrevYeHHOCTH U IJIOTHOCTU OCTAaHOBOYHBIX MyHKTOB MEX/]y Hace-
JIEHHBIMU NYHKTAaMU CPAaBHUMOTO THUIA CBU/IETEJNbCTBYET 06 OTCYyTCTBUU €/U-
HbIX CTaH/JApPTOB TPAHCHOPTHOrO IJIAHUPOBaHMUS. B KauecTBe pelleHUs1 npej-
JlaraeTcsi BBECTH B HOpMAaTUBHO-IIPAaBOBOE 10Ji€ HOBYIO KaTeroprio COOOIIEeHUs
— «CO000IIeHre YpOaHU3UPOBAHHOW 30HbI». Takoe pellleHWe MO3BOJHUT KOp-
PEKTHO YYHUTbIBATb MapuIpyThbl, paKTUYECKH OCYLIEeCTBJISAIOIINE NMEPEBO3KU B
rpaHuiiax MaJsioro ropojia. Kpome Toro, coxpaHsirouyecss pasjinius B Tapudo-
00pa30BaHUM MEXAY FOPOJCKUM M NPUTOPOJHBIM COOOIEHHEM CO3JalT PU-
HaHCOBble 6apbephl Jisi OpraHU3allMU JIOCTYMHOro TpaHcnopTa. TakuM obpa-
30M, JJis TOBbILIEHHS KayeCTBa TPAHCIOPTHOIO OOC/AYXHMBaHUSI HEOOXO0AUM
KOMILJIEKC Mep, BKJ/IOYAKIIMK ajanTalUio 3aKOHOJATeJbCTBa, Pa3pabOTKy
e/IMHbIX MeTOAWK IJIAHUPOBAHHUS U MPHUHSTUE yIpaBJeHUYECKUX pellleHUH Ha
OCHOBe 00'b€KTHBHBIX JIAHHBIX O MMACCAXKHUPOIMOTOKAX.
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AHHOTauMA. B 1opMAMYECKOW AOKTPUHE OTCYTCTBYET €AMHCTBO MHEHUW O BUAAX METOAOB npa-
BOBOro obecneyeHMs UHPOPMALMOHHOW 6e30NacHOCTU TPAHCMOPTHOM OTPACAM, YTO Npenst-
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B HacTosiliee BpeMs B I0OpUAMYECKON JIUTEPAType HET UCCIe/JOBAaHUM, NIpe/-
NoJlararlux BblieJIeHHE BCEX aKTYyaJIbHbIX METO/I0B MPABOBOr0 obecnevyeHus
MHPOPMAIlMOHHOW 6€301aCHOCTH.

[IpencraBisieTcsi, YTO 3TO CBSA3aHO, KaK C HeONpe/eJIeHHOCTbI0 CaMHUX J0K-
TPUHAJIbHBIX MO3UIUHA OTHOCHUTEJbHO METOJ0B MPABOBOTI0 OOecreyeHus] UH-
dbopMalOHHOM 6€30MaCHOCTHU B UHQOPMAIMOHHOM IpaBe [3, cTp. 72], Tak U co
cneliGUKOU TPAaHCIOPTHOMN OTPACIIH.

PaccMoTpeHne AaHHOTO TEOpPeTUYEeCKOro BoIpoca OyJeT CnocoOGCTBOBATH
60JibllIel MPAaBOBOM OIpeieIeHHOCTH B UCCleayeMor cepe, YTO caMo 1o cebe
CIIOCOOGHO €03/1aTh NPE/NOChIJIKH /s MOBbIlIeHUs 3GPEeKTUBHOCTU MPABOBOTO
peryJiMpoBaHus YKa3aHHbIX OTHOILLIEHUH.

ABTOpOM npejjiaraeTcsl BblJeJSTh I1eCTb OTHOCUTEJIbHO 060CO0JI€HHBIX, Ca-
MOCTOSITEJIbHbIX C TOYKH 3pPEHUs] COOCTBEHHBIX XapaKTEepPUCTUK U MpeaMeTa
BO3/I€MCTBUS, TPYNI METOJ 0B MPAaBOBOIo obecrnevyeHrus] HHPOPMAIIMOHHOHN 6e3-
ONaCHOCTH.
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1. IIpasossie Mmemodsl obecriedyeHUs1 UHGOPMAMOHHOU 6€30MacCHOCTHU. JTO
pa3paboTKa HOPMATHUBHbBIX PABOBbIX AKTOB, PerjaMeHTHUPYIOIIUX OTHOLIEHHUS
B UHPOPMaLMOHHOHN chepe, HOPMATUBHbIX MeTOAUYECKUX LOKYMEHTOB IO BO-
npocaMm obecnedyeHuss MHPOpPMalMOHHOU 6e3omacHoCcTH U nipod. T. A. [losisskoBa
TaKXKe OTMeyYaeT, YTO OJHUM U3 OCHOBHBIX CIIOCOOOB COTrJIAaCOBAaHUS UHTEPECOB
CyO'beKTOB MH(POPMALIMOHHOTO OOIIECTBA CErOAHS SBJISETCS MMEHHO HOpMa-
THBHOE NIPaBOBOE peryJiMpoBaHue [6, cTp. 16].

[IpencraBasieTcs, YTO BONpOC CJleAyeT pacCMaTpUBaTh 6oJiee LIMPOKO U He
CBOJIUTH €ro TOJIbKO K IPAaBOTBOPYECTBY, XOTs, pa3yMeeTcsl, OCHOBHbIM IPaBO-
BbIM CpeJICTBOM OyZeT MMEeHHO NpaBOTBopYecKas AesaTeJbHOCTb. HampoTus,
pa3paboTKa HOPMATUBHBIX METOJUYECKHUX JJOKYMEHTOB IO BOINpocaM obecre-
yeHHUs1 MHQOPMALIMOHHOW 6e30MacHOCTH He MOXET ObIThb OTHeceHa K MpaBo-
BbIM METOJZ,aM, IOCKOJIbKY 3THU JOKYMEHTbl OObIYHO HE UMEKT HPUAUYECKOTO
XapaKTepa U BbICTYNAKOT TEXHUYECKUMU (TE€XHOJIOTUYECKUMHU) CTaHAAPTaAMH,
KOTOpbIE c/eJlyeT pacCMaTPUBaTh 060C06J1€HHO.

[Ipy nprMeHeHMU NPaBOBBLIX METOA0B ObOecrnedyeHUs] HHPOPMALMOHHOMN 6e3-
ONAaCHOCTU MMEHHO TPaHCHOPTHOW OTpacC/d, OYEBHUAHO, HEOOXOJAUMO yYHTbI-
BaTbh, BO-NIEPBBIX, 0COOEHHOCTH rOCYyZJapCTBEHHOTr0 yIpaBJAeHUs TPAaHCIIOPTHOMN
OTpac/iblo, 4acTO MpeAloJaramliye HaJlu4mue CyoopAUHALMOHHbIX OTHOLIEHUH
B TPAHCIIOPTHOM cdepe U BO3MOKHOCTH rOCYAAPCTBEHHOI'0 KOHTPOJISI M HAJ130-
pa B 3TOM 06J1acTH [7, cTp. 66], BO-BTOPBIX, CACTEMHOCTb TPAHCIOPTHOU OTpac-
JIY, BbIABUTAIOIIYI0 TpebOBaHUS K CHCTEMHOCTH MPAaBOBOIr0 peryJMpoBaHuS,
B-TpeTbHX, 3HAaYeHUe TPAHCIOPTHOM OTpPaC/H, NpeAloJarapiled coyeTaHUe
r7106aJbHOCTU CaMOUM TPAHCHOPTHOU chepbl U JIOKAJTbHOCTH OTZEJbHBIX 00b-
eKTOB TPAHCIOPTA, KOTZA peryJMpoBaHUIO MOAJIeXKaT, KaK eJuHble TPAHCIOPT-
Hble CUCTEMBbI, TaK U JIOKaJbHble 00'bEKTHI TPAHCIOPTA, B-UETBEPTHIX, CTPEM-
JleHhe K CcOO6JIIoJieHHUI0 6asiaHca MyOGJUYHbIX U YaCTHbIX MHTEPECOB B TpPaHC-
NopTHOU cdepe, NOCKObKY 6e3 yI0BJETBOPEHUSI YACTHOTO MHTEpeca HeBO3-
MOXHO JajibHelllee 3pPeKTUBHOEe pa3BUTHE TPAHCHOPTHOW OTpaAC/H, a MPHU
WTHOPHPOBAHUU MYyOJMYHOTO MHTEpeca 3HAYUTEJbHO BbIPACTalOT CTpaTeruye-
CKHe CoLlMa/IbHble U UHbIE€ PUCKH, B-NIAThIX, TPEOOBAaHUS HOPM MeEXAyHapOJHO-
ro MpaBa, TaK KaK POCCUNCKasl TPAaHCIOPTHAs CUCTeMa 00'beKTUBHO BCTPOEHA B
MEeXAYHApPOAHYI0 JIOTUCTHUKY.

2. HayyHblie memodsl (KOHIENIUW, METOAUKU U T.1.). CerofHsa moka elie
HabJitoaeTcs caabasi HaydyHas pa3paboTKa JOKTPUHbI UHGOPMaLMOHHOM 6e3-
ONACHOCTH, OJIHAKO MPeJICTaBJISAETCS, YTO UMEHHO Hay4YHble METO/bI (Cpe/cTBa
M CIocoObl) OYAYT MpeJCTaBJISATh HauOOJIbUIMN NMPAaKTUYECKUN HUHTeEpec AJs
dbopMHpOBaHUS KOMILJIEKCOB MHBIX METOJ0B MPaBOBOro obecnedyeHUss HHPOP-
MalMOHHOM 6e30MacHOCTH, B TOM YUCJEe NMPABOBBIX, OPraHMU3aLMOHHBIX, IKOHO-
MUYECKHUX U IPYTUX.

MNMeHHO B TpaHCHOpPTHOU cdepe, Kak HUTZE B JAPYrod OTPaAC/IH, CUJIbHBI
Hay4yHble pecypchbl, NpeACTaBJ/sOLMe 3HAYUMbIN pe3epB /i MOBbILIEHUA 3¢-
GEeKTUBHOCTH HOPUANYECKON NPAKTUKU [4, cTp. 316]. baarogaps Hay4YHbIM Me-
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TOJZ,IAaM OCYUIeCTBJISIETCSA NPOEKTUPOBAHUE CAMOW IOPUAUYECKOHN JeATEJbHOCTH,
HalpaBJeHHOU Ha obecrnieyeHre MHPOPMALIMOHHOW 6e30macHoCcTH [9, cTp. 86].

3. Op2aHu3ayuoHHO-mMexHuU4ecKue Memodsl obecrieyeHrss UHPOpPMaIMOH-
HOU 6e3omnacHocTU. K TakuM cpencTBaM M cioco6aM MOXKHO OTHECTH CO3/,aHue
U COBepLIEHCTBOBAaHUE CHUCTeMbl obecriedyeHUs] MHQOPMALMOHHOW 6e30MacHO-
CTU OOBEKTOB TPAHCIOPTHOM HHQPPACTPYKTYPhI; YCUJIEeHUE MPaBONPUMEHU-
TeJIbHOU JieITEJIbHOCTU PelilepaibHbIX OPraHOB MCIOJHUTEJIbHOU BJIACTHU U B
npejesax UX KOMIETEeHIIMU OPTraHOB UCMOJIHUTENbHOW BJIACTU CyO'beKTOB PO B
TPaHCIIOPTHOU cdepe, BKIOYAA NpeAylpexJeHrue U NpeceyeHrue MpaBoHaApy-
IIeHHWH B MHQOPMALMOHHOM MNPOCTPAHCTBE TPAHCIOPTHOM CUCTEMBI [2, CTp.
172], a Takxe BbISIBJIEHHE, U300JIMUEHUE W NIPUBJIEUEHHUE K OTBETCTBEHHOCTH
JIUL, COBEPIIMBILINX NPECTYIJIEHUS U Apyryve NpaBOHApylleHUs B 3TOU chepe
[10, cTp. 21]; pa3paboTka, UCNIOJIb30BAaHUE U COBEPILIEHCTBOBAHUE CPEJACTB 3a-
IIMThl KHPOPMALIMU U METOA0B KOHTPOJI 3P PEKTUBHOCTHU ITHUX CPEJCTB, pas-
BUTHE 3aUUIEHHBIX TeJIEKOMMYHUKALMOHHBIX CUCTEM Ha TPAHCIOPTE, B TOM
YHCJe C TOYKW 3pEHMs 3allUMThl NEPCOHAJbHBIX AAHHBIX MACCAXXUPOB [5, CTp.
110], noBbIlIEHHE HAJEXKHOCTU CIELMaJbHOTO MPOrPaMMHOTO ObecledyeHus,
0COOEHHO JJ151 e JUHOM KeJIe3HOJ0POKHOU CETH, a9PONOPTOB U MOPCKOI'0 Mapo-
XO/ICTBA; CO3/laHMe CHUCTEeM U CPeACTB NpefOoTBpallleHUsI HeCAHKLIMOHUPOBaH-
HOTO A0CTyINa K 06pabaTbiBaeMOXd MHPOPMALIMU U ClIEUaTbHbIX BO34EUCTBUH,
BbI3bIBAIOIIMX pa3pyllleHUE, YHUYTOXKEHHUE, UCKAaKeHUe UHPOopMaIiM, 060pOoT
KOTOPOM OCYLLECTBJSAETCS B TPAHCHOPTHOM CETH; BbISIBJIE€HHE TEXHHUYECKUX
YCTPOUCTB M MNpPOrpaMM, MNpPeACTaBAAKLHUX OMNACHOCTb JJ HOPMaJbHOIO
OYHKIIMOHMPOBAaHUS  UHOOPMAIMOHHO-TEJIEKOMMYHUKAIIUOHHBIX  CHUCTEM
TPAHCNOPTHBIX NPEeANPUATHH; NMpeJoTBpalleHUe MepexBaTa UHPOpPMALUU IO
TEXHUYECKMM KaHaJjlaM, NpUMeHeHUe KpunTorpapuueckux CpejiCTB 3allUThl
MHPOpMaLlMU NpPU ee XpaHEHHWH, 00pabOTKe U Mepejade MO KaHajlaM CBS3H,
KOHTPOJIb 33 BbINOJIHEHUEM CIlEelUaJIbHbIX TPEOOBAaHWUM MO 3alUTe UHPOpMa-
UM Ha TPaHCIOpPTe; cepTUdUKAIUS CPEJICTB 3alUThl MHPOPMAILIMU HA TPaHC-
NOpTe, JIMLEH3UPOBAaHUE [ eITEeJIbHOCTU B 00JIAaCTHU 3alllUThl TOCYJapCTBEHHOMN
TaWHbl; CTaHJAPTU3aLUsa CIOCOO0B U CPEACTB 3alUUThl UHPOPMALUH; COBEP-
IIEHCTBOBAHUE CUCTEMbI CepTUPUKALUU TeJeKOMMYHHUKALIMOHHOTO 000pyAo-
BaHMUS M MPOrpaMMHOT0 0OecriedyeHUs aBTOMAaTU3UPOBAHHBIX CUCTEM 00pPabOT-
KM HHPOpMaluu Mo TpeboBaHHMSIM UHQPOPMALMOHHOW 6e30MacCHOCTU TPAaHC-
NOPTHOM CUCTEMbI; KOHTPOJIb 33 JIEUCTBUSIMU NEpPCOHaAsIa B 3allMIEHHbIX UH-
$opMaLlMOHHBIX CUCTEMAax; MOArOTOBKA KaJ[pOB B 00J1aCTU obecrnieyeHUs] UH-
dbopMaLMOHHOW 6€30MacHOCTU Ha TpaHcCnopTe; GOPMUPOBAHUE CUCTEMBI MO-
HUTOPUHIA MOKa3aTeJed U XapaKTEPUCTUK MHPOPMAIMOHHOW 6e30MacHOCTH
Poccunm.

B fgaHHOM cily4yae MOXHO BeCTH pedyb He TOJIbKO O CO3JJaHUM W COBEpILEH-
CTBOBAHMUHU, HO U 00 aJlanTallud HMMEWUUXCS OpraHU3allMOHHO-TEXHUYEeCKUX
MeXaHU3MOB K NPUMEHEHUI0 B CUCTEME TPAHCIOPTHOMW OTpacau. AfanTainus
JIOJDKHA BKJIOYATh B Ce0S1 y4eT 0COOEHHOCTEN CBOMCTB COBPEMEHHBIX TPaHC-
NOPTHBIX CUCTEM W 3HAYEHUs TPAHCIOPTA KaK COBOKYMHOCTU OO'bEKTOB KpU-
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TUYECKOW MHPPACTPYKTYpPhbl, B TOM 4UC/Ie CleqUPUKU UHPOPMAUOHHBIX TO-
TOKOB B TPAHCIIOPTHOM CeTH, MHOXKECTBEHHOCTb CYyO'bEKTOB, UMerLUX $op-
MaJibHble TIpaBa Ha JOCTYN K KPUTUYECKU 3HAUMMOK MHPOPMALMU, BO3MOXKHO-
CTU AyOJIMPOBAaHUSA OTAeJbHOM MHPOpPMalLlMU B HellUPpOBOU PpOpMe U ee Mo-
caeaywolyo BepudUKalUo, CTPYKTYPY U CHOCOObI MOCTPOEHUS WHPOpMAIU-
OHHbIX 623 M OAHKOB JlaHHbIX, BKJII0Yasli CBEJIEHUS] O MaCCaXUpaX-KJIMEHTAX,
cnenMPrKy caMou 3aujyilaeMol HHGOpMaIKMU, YTO MoApa3yMeBaeT B KaXKJ0M
KOHKPETHOM CJlydyae NPUHIUIINAJIbHO BO3MOXXHbI MUHUMYM TPeOOBaHUU K ee
3allUTE, HAKOIJIEHUIO U YHUUYTOXKEHUIO U T.N. HanpuMep, naccaxxupckue 6a3bl
JlaHHBIX XapaKTEPHU3YIOTCS MHOKECTBEHHOCTbIO JIMI, — O0O'bEKTOB y4eTa C OJ-
HOBPEMEHHBIM MHMHHMYMOM MHGbOpPMalMU O MacCakKUpe, TOrJla Kak AJs HUH-
dbopMaLMOHHBIX 0a3, aKKyMyJUPYIOUIMX CBeJleHUsI O TPY30BbIX IepeBO3KaXx,
CBOMCTBEHHA JIMHENHOCTD, a TaK:Ke He00X0JUMOCTb COBMellleHHUsI UHPpOpMaIUuU
C 00'beKTa TPAHCIOPTHON HUHPPACTPYKTYpbl C GUCKATIbHO-3HAUMMOUN — HaJIo-
roBOM WJIM TaMOXXeHHOM — uHopManuen, a a1 HHGOPMALMOHHbIX GAHKOB,
MCIO0JIb3yEMbIX B IIeJIsIX YIPaBJIeHUs 00'beKTaMH TPAHCIOPTHOM MUHPpPACTPYK-
TYpPbl, 3HAYKUM TEKYILUN U MOCAEeAYIOUMN KOHTPOJIb NIepeAayr U NPUHATUS UH-
dbopMal My K UCIIOJIHEHHUIO €€ aZ[pecaToM U Mpoy.

4. HHgbopmayuoHHbIe Memodbl TPAaBOBOro obecrneyeHus1 UHGOPMaIMOHHOU
6e30MacHOCTH TPAHCMOPTHOM oTpacau. OCHOBOM TaKoro MeToja O6yAeT aHa/Iu3
MHPOPMALIMU O COCTOSIHUU 3alUIEHHOCTH UHPOPMAIMOHHBIX CUCTEM 00bEK-
TOB TpaHcnopTa. JJaHHBIA aHaAJU3 3a4acCTyl0 COCTOMUT B OOOOIIEHHUU U OLleHKe
TaKUX IOKa3aTeJied U XapaKTePUCTUK, KaK YpPOBEHb, CTPYKTYypa, JAMHAMHKA,
NPUYHUHbI U YCJIOBHS, WHble MOKa3aTeJu UHGOPMAIMOHHOU JIeTeJbHOCTH B
TpaHCIOPTHOMU cdepe.

5. CpeacTtBa M crnoco6bl MPaBOBOTO obecrniedyeHUs] UHPOPMALMOHHOW 06e3-
ONACHOCTU TPAHCIOPTHOMN OTPAC/Y, CBSI3aHHbIE C OJ00POM U UCI0JIb30BaHU-
eM mpyadosuix pecypcos. TpaHCOpPTHAs AesATeJbHOCTb, HE3aBUCUMO OT CTelle-
HU ee IIUPOBU3ALUU, — 3TO, IPEXK/E BCETO, JeATEJNbHOCTD, Ipe/inojaratoias
MEXJMYHOCTHOE 00llleHHue WH/JUBUJIOB: IJIaBHbIM 00pa3oM, MacCaXXUpPOB, I'Py-
300THpaBUTe el (rpy3omnoJiyyaTesei) U pabOTHUKOB TPAaHCHOPTHBIX OpPraHU-
3anuil. OTHOlLIEHHE 3TUX JIML, KaK UHAUBUJYYMOB, TaK U HUX KOJIJIEKTHUBOB, K
npo6JjieMaM MpaBOBOro obecrnedyeHuss MHGOPMALMOHHON 6€30MacHOCTH TPaHC-
NOPTHOM OTpac/iv, Heu36eXKHO HajlaraeT OTMNEeYaTOK Ha JAHHYK pPa3HOBUJ-
HOCTb IPaBOO6GENEUUTENbHOU AeATENbHOCTH.

[To ykazaHHbIM NMpUYKMHAM, HAIPpUMep, BaKHOe 3HaYeHUe UMeeT pa3paboTKa
MexXaHU3Ma MeJIMaTUBHOTO paspelleH’sl CIOPOB, CBSI3aHHbIX C 0OeclieueHHuEM
MHPOpPMaLlMOHHOW 6€30MacCHOCTH, MeX/1Yy CyO'beKTaMH TPAaHCIOPTHOM OTpacv
[8, cTp. 22]. Heo6xoaMMO yYHUTHIBATh M MCUXO0JOrUYeCKrue GaKTOPbl, KOTOPbIE
CIIOCOOHBI 00ecnedyruTh 00JblIYI0 3PPEeKTUBHOCTh HCIO0JIb30BAHUIO CPEACTB
MHpOpPMallMOHHOM 3al[UThl 00'bEKTOB TPAHCIOPTA HA OCHOBE MPUHATHUSA U pea-
JIN3AI[UH1 COTJIaCOBAaHHbIX (CKOOPJAUHUPOBAHHBIX) pellleHU M.

6. IKOHOMUYecKue Memodbl TIPaBOBOro obecrnedyeHUs] WHPOPMALMOHHOU
6e30MacCHOCTH TPAHCMOPTHOM oTpacau. O4eBUIHO, YTO BHE CO3JJaHUS HEOOXO-
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JIMUMOM MaTepUaJibHOM OCHOBBI, MaTepHUaJIbHO-TEXHUYECKOU 6a3bl MHOpMaLU-
OHHOU 3alAThl TPAHCIOPTHOIO MpoLecca 0 HAJIMYUU TPpedbyeMOoro ypoBHS UH-
dbopMaMOHHOU 6e30MaCHOCTH TPAHCIOPTHBIX CUCTEM FTOBOPUTH HE MPUXOJUT-
cA. OfHAaKO CylleCTBYIOT U He CTOJIb fIBHble (OPMbl U NPOSBJIEHUS BJIUSAHUSA
3KOHOMMYECKHX CIOCOOOB M CpPeJICTB NPAaBOBOT0 obecrneyeHUsi MHGOPMalMOH-
HOU 6€30MacCHOCTH TPAHCIOPTHOU OTPAC/JM HAa YPOBEHb MHPOPMAILMOHHOH 3a-
IIMILEHHOCTHA CUCTEMBI TPAHCIIOPTA.

Hanpumep, akoHOMHYeCKHEe MeTOAbl MOTYT CIIOCOOCTBOBATh MpeAoTBpalle-
HUIO UJIH JIOKAJIM3aL WU PUINYECKUX KOHQJIMKTOB B TPaHCIIOPTHOU cpefie [11,
ctp. 92]. UHorza B 10puAMYecKOM HayKe OTMeYyaeTcs, YTO HeJOCTAaTOYHOE HC-
110JIb30BaHUE IKOHOMHYECKUX METOJI0B obecrneyeHUs] UHGOpPMaAIMOHHON 6e3-
ONACHOCTH TPAHCIIOPTHOMU OTPAC/IU B OyAyILEeN MepPCIeKTUBE CIIOCOOHO MpUBe-
CTH K yrpo3e 3KOHOMHYeCKOUW O6e3omacHocTu Poccuiickont @enepanum [1, cTp.
12].

K coxanenuro, B HacTrosijee BpeMs HeT KOPPEKTHBIX MOJCYETOB 3aTpaT
TPAHCINOPTHBIX NPEANPUATUNA Ha BONPOChl obecredyeHUs] UHPOPMAIMOHHOMU
©€e30MacHOCTH, YTO MO3BOJIMJIO OBl IPOU3BOAUThL KOPPEKTHbBIE pacyeThl N0 JJaH-
HOMY BOIIPOCY, TO3TOMY Ha MPAKTHKE CJOXXHO ONpeAesuTh PUHAHCOBYIO 06ec-
IIeYEHHOCTb CUCTeM MHGOPMALIMOHHON 6€30MacHOCTH B TPAaHCIOPTHOH cdepe.
WUpyimiuve Ha 3T LieJiu CpeJiCTBa He KOHKPETU3UPOBaHbI B OI0/P)KETAxX BCEX YPOB-
HeH, BKJI0Yas ¢pefepaibHbli OI0/PKET, PABHO KaK U B CMEeTaxX CPEJCTB, BbleJs-
eMbIX JIJI1 oOecrieyeHUs JesTeJIbHOCTU KOHKPETHbIX OPraHoOB BJIAaCTH (BJIACT-
HbIX BEPTHUKAJIEN) U UX JO/HKHOCTHBIX JiUIL. [lo npeanpusaTUsAM TpaHCIOpTa Ta-
Kasi cTaTUCTHKa PoccTaToM Takke He cobupaeTcs. JlaHHasg uHpopmalys oTCyT-
CTBYeT B OTKPBITOM JOCTyNe U Ha OQULMAbHBIX NPeJCTaBUTENbCTBAX KPYII-
HBIX TPAHCIIOPTHBIX CUCTEM B ceTH «UHTepHeT», Hanpumep, XoaauHra «P/».

BmecTe ¢ TeM aHa/IMTUKU YKa3bIBalOT HAa HE3HAUYUTEJbHbIM 00'bEM BbIJEJIs€E-
MbIX POCCUMCKUMU TPAHCIOPTHBIMU KOMIIAHUSIMU CPEJCTB UMEHHO Ha UHPOP-
MaI[MOHHYI0 06€e30MacHOCTb, CPAaBHUTEJNbHO C TPAHCNOPTHBIMA KOMIIAHUSIMH
CIIA, Esponibl 1 KHP, a Takke Ha HeIOCTaTKA METOJUKH TAKOIr'0 poJa Mojcye-
TOB.

OZiHaKO ¥ NpU HAJIMYUU TAKUX CBEJEHUHN CJIOKHO Obl OBLJIO OLeHUTh QUHAH-
COBBIE pecypchl, pelyCMOTPEHHbIE AJi 0becniedeHrMs] UHPOPMAMOHHOW 6e3-
ONACHOCTHU TPaAHCMOPTHOW cdephl, MOCKOJbKY OTCYTCTBYeT JOCTOBEepHas WH-
dbopManusl 0 Ha4YaJIbHOM M TEKYUIeM MOJIOXKEHUHU Jlesl C BHEJJDEHUEM MEXaHU3-
MOB MHGOpPMAIMOHHOM 6€30MacHOCTH B MPaKTUKY. CKopee BCero, 3To ObILJIO Obl
BO3MOXXHbIM JIMIIIb OTHOCUTEJIbHO KOHKPETHOTO TPAHCIIOPTHOI'O NpPeANPUATHS
(TpaHCIOPTHOM CUCTEMBI).

Ho u B nocsieiHeM ciiy4ae 06bIYHO U3BECTHBI JIMIIb NPeAIioiaraeMble 3aTpa-
Thl HA BBeJIeHHe TeX WJMU WHbIX MHPOPMAIMOHHBIX CUCTEM 6e3 paciiuPppoBKHU
KOHKpPEeTHbIX 3aTpaT. Tak, HampuMep, B COOOIIEHUSAX O TOM, YTO XOJIJUHT
«PX/l» maaHupyeT 3amnyCcTUTb CUCTEMY OUOMETPUYECKOW HAeHTUUKAIUU
00BbIYHO yKa3blBaJacCh JIUIIb UCXO/IHas 1ieHa ycTtpokcTBa (100 Thic. py6.) U 06-
mas nJaHupyeMasi cyMMa 3aTpaT XOJIAWHra Ha 3T ueau — 129 MmaH pyo6.
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(https://habr.com/ru/news/750888/) 6e3 yka3zaHus Ha TO, CKOJIbKO OyzAeT
CTOUTb CaMO BHeJpEeHHe 3TOM CHUCTeMbl, 0OOy4eHHe NepcoHasia, OpraHUu3alus
«MMUJIOTHOTO MPOEKTa» U MPoY.

[IpeacraBssieTcs, 4TO HaMbOOAbIIUK 3QPEKT (B TOM yucie 3PpPeKT CUHEPTHUH)
JlacT JIMIIb KOMIIJIEKCHOE NMPUMEHEHHE OTMEYEHHbIX BbIllle METOJLO0B U CHOCO-
60B NpaBOBOro obecrnedyeHrus1 UHGOPMALMOHHON 6E€30MACHOCTU TPAHCIIOPTHOM
OTpac/Iy.

[IpaBOBBIE MeTOABI ABJAKTCA NEPBOOCHOBOU /I IPYyrUX MeToA0B. OHU Tec-
HO CBsi3aHbl C IpUMeHsIeMbIMH B MHGOPMAILIMOHHOM IpaBe OOLUMU METOAAMH
IPaBOBOI'0 peryJIMpOBaHUs KaK COBOKYMHOCTbIO NPUEMOB U CIOCOOOB MpaBO-
BOT'O peryJIMpOBaHus, peaju3yeMbIX rOCyapCTBOM M HallpaBJIEHHBIX Ha 06ec-
neyeHrue UHPOPMALMOHHOW 6€30MaCHOCTH TPAHCIOPTHOM oTpacau. O4eBUHO,
YTO JJI1 IPaBOBBIX HOPM, COJ€P>KallUXCsl B 3aKOHOaTeIbCTBE B 00J1aCTH 0bec-
nedyeHUss HMHGOOPMALMOHHOW 6€30MacHOCTH TPAHCIOPTHON OTpacju, CBOW-
CTBEHHO HCIO0JIb30BaHUE OCOOBbIX COUETAHMM MUMIEPATUBHOIO U JUCIO3UTHB-
HOTO0, MOOLIPUTEJIBHOTO U PEKOMEeH/|aTeJIbHOI0 MeTO/I0B Y NIPUEMOB, YTO 03-
BOJISIET TOBOPUTb O HEKOTOPOM CXOZCTBE UHCTUTYTa MPaBOBOro 06ecrneyeHust
MHGOPMALLMOHHON 6€30MacHOCTH TPAHCIOPTHOM OTPACIU C APYTUMU UHCTHUTY-
TaMU MyOJIMYHO-IPABOBOM Chephl.

B pesynbTaTe wuccienoBaHus OblLIA  BblJleJIeHbl I1IECTb OTHOCUTEJbHO
000CO6JIEHHBIX KOMIIJIEKCOB (CpeACTB M CIOCOOOB, peau3yeMbIX C Yy4eTOM
NPUHLIMIIOB MpaBa) MEeTOJO0B MPAaBOBOTO BO3JAEWCTBHS Ha JesTeJbHOCTb IO
obecreyeHHI0 MHPOPMALMOHHOW 0€e30MaCHOCTU TPAHCHOPTHOW oTpacau. Ux
MOXXHO CYMTATh CTPYKTYPHbIMU KOMIIOHEHTAMHU MeTO/la IPaBOBOTO PEryJrupo-
BaHUs TaKOU AesATeJbHOCTH.

OT paccMOTpeHHBIX Bblllle CTPYKTYPHBIX KOMIOHEHTOB MeTO/ia NPaBOBOIO
peryJiupoBaHusi B MHGOpPMAIMOHHOM IpaBe B 4acTU obecrneyeHUs1 UHPpopMa-
I[MOHHON 06e30MaCHOCTH TPAHCHOPTHOW OTpACJX 3aBUCHT, BO-NEPBbIX, yCTa-
HOBJIEHUE TPaHUL peryJIUpPyeMbIX OTHOIIEHUN, yUUThIBaKOIlee He0OX04UMOCTb
HaxX0oXJeHUs 6a/1aHca MeX/ly YaCTHbIMU U MyOJUYHbIMU UHTEpecaMHy U COOJII0-
JleHre Tpe6b0BaHUU CUCTEMHOCTH yIpaBJieHUs cpepoil TpaHCIOPTa, BO-BTOPBHIX,
coyeTaHUe HOPMATUBHO-NPABOBOr0 PeryJUpoBaHUs C yINpaBJeHYECKUMU Me-
paMu BO3/EWCTBHS, a TaKXKe MPAKTUKON TeXHUYECKOW 3alUThl HHOpMALUH,
B-TpeTbHUX, 00'b€éM NPABOBOr'0 CTATyCa y4aCTBYKOUIMX B MHPOPMALMOHHOM 00-
MeHe B TPAHCIOPTHOW OTPAC/IH JIUL], B-4eTBEPThIX, 0COOEHHOCTH IPUJUIECKON
OTBETCTBEHHOCTU B CUTYallMX HapylLlleHUs] KaK HOPM MpPaBa, TaK U TeXHUYECKUX
IpaBUJ U HOPM.

B cBo10 ouepep, MIpUMeHEHHE TeX UJIU UHbIX COUEeTAaHUNW METO/[0B IPAaBOBOTO
peryJvMpoBaHus, a TaK)Ke MPUMeHeHHe KOHTPOJIbHbIX, IPUHYAHUTEeNbHbIX, Kapa-
TeJIbHbIX U CTUMYJIMPYIOIIMX Mep B 4acTH obecrneyeHHUs] UHPOPMAIMOHHOMN
0e30MacHOCTU TPAHCIOPTHOM OTpacjJd 3aBUCHT OT (QYHKIUN HHPOpPMALUH,
CyO'beKTHOTO COCTaBa JIWI, y4aCTBYIOIIMX B MHGOPMALlMOHHOM 0OMeHe, CIel|U-
bUKM JaHHOU MHPOpPMAILMU, 0OCOOEHHOCTEN 00IeCTBEHHbIX OTHOIIEHUH, CBSI-
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3aHHBIX CO COOpOM, 0OpPabOTKOU M XpaHeHUeM MHPOpMalMy, a TakxkKe obecre-
YyeHHEM ee 3alUThI.
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BOAHOE INPABO

HayuHas ctatba
YAK 349.0

NpaBoBoiA cTaTyc 06BOAHEHHOT0 Kapbepa KaKk BOAHOTO 06bekTa

bpeanxuH Anexceid AeOHHAOBHY,

KaHAUAQAT HOPUANUYECKUX HAYK, AOLIEHT,
Cankr-letepbyprckui yausepcutetr MBA Poccuu,
Cankr-lMetepbypr, Poccun

AHHOTauuA. B Hactosilei ctatbe aBTOp UCCAEAYET NPaBOBOM CTaTyC 06BOAHEHHOTO Kapbepa
KaK BUAQ BOAHOTO 00beKkTa, onpepeneHHOro BopHbiM kopekcom Poccuiickoin depepaumu. O1-
MeyaeTcs, YTo 0c06eHHOCTU 00BOAHEHHOro Kapbepa 00yCAOBAEHbI MPOUCXOXAEHUEM TaKUX
06BbEKTOB (B pe3yAbTaTe 3anOAHEHUS BOAOK MeCT pa3paboTku obuiepacnpocTpaHeHHbIX NOAE3-
HbIX UcKonaembix). MpaBo co6CTBEHHOCTU U 060pPOTOCNOCOOHOCTL 0OBOAHEHHbLIX KapbepoB
TaKKe UMeeT CBOM 0cobeHHOCTH, onpeaendemble Ha ocHoBaHuu BK P®. Tak, cratyc paccmar-
p1MBaeMbIX 00bLEKTOB 3aBUCUT OT GOPMbI COOCTBEHHOCTU 3EMEAbHOI0 YYacTKa, KaTeropuu 3e-
MeAb W T.N. BaxHbiM 06CcTOATEALCTBOM ABAAIETCA 000COOAEHHOCTL 0OBOAHEHHOTO Kapbepa oT
UHBIX €CTECTBEHHbIX BOAHbIX 00LEKTOB (PeK, 03ep, pyubeB U T.11.). B LenoM aBTOp OTMEYAET, UTo
obpa3oBaH1e 06BOAHEHHBIX KAPLEPOB U NPUAAHUE UM CTaTyca BOAHLIX 0O0LEKTOB HELeAeco-
06pa3HO 1 He AOKHO NPOUCXOAUTL 6€3 yueTa IKOAOrMUECKo 00CTaHOBKU U MHTEPECOB Hace-
AeHuAA. O6bIYHO B pe3yAbTaTe PEKYAbTUBALMU MECTO AOOLIUM MOAE3HBIX UCKONMAEMbIX AONKHO
ObITb NPUBEAEHO B HaAAEXaLLLee COCTOSIHME 6e3 CoXpaHeHUs Kapbepa B KAKOM-AWO0 BUAE.

KAloueBble CAOBa: BOAHbIE OTHOLUEHUS; 0OBOAHEHHbIH Kapbep; BOAHbIH 0ObEKT;, 3KOAOrMyYe-
CKoe npaso.

A uutpoBaHusi: bpeauxun A. A. MpaBoBOi cTaTyc 00BOAHEHHOTO Kapbepa Kak BOAHOIO
obvekra // BectHuk KOpuanueckoro uHctutyta MUMUT. 2026. Ne 1 (53). C. 130—136.
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Legal status of a waterlogged pit as a water body
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Abstract. In the current paper there has been studied the legal status of a waterlogged pit as a
type of water body defined by the Water Code of the Russian Federation. There has been noted
that the characteristics of a waterlogged pit are determined by the origin of such bodies
(resulting from the flooding of common mineral mining sites). The ownership and marketability
of waterlogged pits also have their own characteristics, determined by the Water Code of the
Russian Federation. Thus, the status of the objects in question depends on the land ownership,
land category, etc. An important factor is the isolation of the waterlogged pits from other
natural water bodies (rivers, lakes, streams, etc.). Overall, there has been noted that it is
inappropriate to designate waterlogged pits as water bodies and it should not be undertaken
without consideration of the environmental situation and the interests of the population.
Typically, reclamation should restore the mining site to a proper condition without preserving
the pits in any form.
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© bpeanxun A. ., 2026

BopHoe npaBo — CpaBHUTEJIbHO HOBAd OTPAC/ib B OT€YECTBEHHOU MPaBOBOU
cucteMe. [IpegMeT npaBoBOro peryJiMpoBaHus [Jisl JAaHHOW OTPAaCJH B L€JIOM
NOHSITEH, TAK KaK BOJIHble 00'beKThI (MOPs, OKEaHbl, PEKU U T.I.) BCETJa UMeJH
OTPOMHO€E 3HAaYeHHE B >KM3HU HAPO/OB, a 3aTEM U B UX XO3IMCTBEHHOU J€esl-
TeJIbHOCTHU. /lpyroe Aesio, 4TO onpejie/ieHue OTAEeJbHOr0 MPaBOBOro CTaTyca
JIJ1s1 BOAHBIX 00'b€KTOB BU/EJIOCh HE CTOJIb OUEBU/IHBIM.

C oiHOM CTOpPOHBI, BO/IHbIE 00'bEKTHI (B 00bIJEHHOM TOHUMaHWM ) HEPa3pbIB-
HO CBsI3aHbl C JIAaHAIAQTOM MECTHOCTU U He MOTYT CyIeCTBOBAaTb OTZEJbHO.
[lo ¢akTy BOJAHBIN 0OBEKT — 3TO JIMILb COCPEeAOTOYEHHE BOJbI Ha y4yacTKe
MeCTHOCTH [1, cTp. 277]. be3 cBa3u c 3eMJsiell (MECTHOCTbIO) BOJila U CJIOKUB-
IIMICI B HEeM OHOJIOTUYECKHH KOMILJIEKC He HUMeloT (GU3UYeCKOM CaMOCTOS-
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TeJIbHOCTU. TO eCTb KTO BJIaJleeT MECTHOCTbIO, TOT U BJaJleeT BOJOW, B Hel
pacnoJsioxkeHHOU. Bozia 3/1ecb BUAUTCS KaK pecypc B YMCJie NPOYUX (pacTUTE b-
HOCTb, >)KHUBOTHBIU MUP, aTMOCOEPHBIN BO3AYX U T.I1.).

C Apyrou CTOpPOHBI, C pa3BUTUEM XO3SMCTBEHHOU JeATEJNbHOCTH, IIUMPOKUM
BOBJIEYEHUEM B Hee BOJHBIX PeCypPCOB OUEBUJHOM CTasia IOTPEOHOCTD B CHEIU-
aJIbHOM MPaBOBOM pPEeryJIMPOBaHWM AaHHOU cPepbl. COOTBETCTBEHHO, HOPU/IU-
yecKas HayKa C IOMOILbI0 UMEWIErocs apceHasia Cpe/CTB BbIHYK/eHa Oblia
KOHCTPYHUPOBAaTh COOTBETCTBYIOIIMM KOMILJIEKC HOPM U [OHATUUHO-
KaTeropyvaJibHblM anmnapar. 3aZjaya oKa3a/lacb He TaKOM MPOCTOM, KaK MOTLJIO
NOKa3aTbCsA Ha MEPBbIM B3IJIsAJ, TaK KaK MUMeIIluecs MpaBOBble CPeACTBAa He
CMOTJIA PELIUTH BCe NOCTAaBJIEHHbIE BOIIPOCH], @ B HEKOTOPBIX CJAy4Yasdx NOPOJHU-
JIU HOBBIE.

Touko#t oTcueTa GOopMUPOBAHUS BOJHOIO MpaBa B Hallel cTpaHe ctaa 1970
rof, korga obpv npuHATHI OCHOBBI BoAHOTO 3akoHogaTesbcTBa CCCP. Ha oc-
HoBaHUHU OcHOB 6bL1 co3/aH Boaubiil kogekc PCOCP 1972 r. ®akT Koaudpuka-
MM O3HayaJl MosiBJeHWe 0COO0UM OTpac/Jy BOJAHOI0 3aKOHOAATEJbCTBA, a Mpa-
BOBas HayKa IIOJy4yuJia BCe OCHOBaHUA nJd (GOPMHUPOBAHUSA OTZAEJIbHOrO
HallpaBJeHUs NPaBOBOU HAYKM KM MPAaBOBOM OTpacAU C Ha3dBaHueM «BogHoe
paBO», KOTOPOE PeryJarupoBaJio BOJHbIE OTHOLIEHUS.

JlecTByIOIIMI Ha ceroAHSAIIHUMN AeHb BoaHbil Koaekc Poccuiickont Penepa-
nuu (panee — BK P®) cran Bo MHOrOM npeeMHUKOM BOJHOTO 3aKOHO/AATeEJb-
CTBa COBETCKOTO MepHuoJa, yHacJeJ0BaJl ero NPUHLMUIbBI U NOAXOAbI, a TAKXe
BO3MOKHbI€ TPOOJIEMBI.

OnpejsiesieHMe NMPaBOBOrO CTaTyca OOBOJHEHHOrO Kapbepa BO3MOXKHO, B
IepBYI0 04Yepe/ib, € onopou Ha noJsoxxeHus BK P® u conyTcTBytouue npaBoBbie
HOPMBI. B nmepBy1 odepenib, Hy?>KHO OTMETUTH, YTO 3aKOHOJATEJb YIOMHAHAET
00BOJHEHHBIM Kapbep Cpe/iu BOJAHBIX 00'beKTOB. 3aKOHOJAaTeJIbHOE ONpe/ieie-
HUEe BOJHOTO 00'beKTa JaHo B CT. 1 ykazaHHoro Kojekca: BOAHbIA OO'bEKT —
NPUPOJHBIA UJIU UCKYCCTBEHHBIN BOJI0EM, BOJOTOK JINOO MHOM O0OBEKT, IOCTO-
STHHOE WJIM BPEMEHHOE COCpeJIOTOYEeHHE BOJ B KOTOPOM HMMEEeT XapaKTepHble
bopMbl U MPU3HAKU BOJTHOTO PEXUMa.

HopmaTuBHOTO onpejiesieHUss 06BOJITHEHHOTO Kapbepa HET, HO ero MOHSITHE
BIIOJIHE OYEBUJHO U BbIPAabOTAHO B HayKe. Tak, B MOHOrpadpuu Mo, peJlakiuen
H. T'. )KaBopoHKOBO#1 06BOJITHEHHBIN Kapbep OmnpejeisieTcs Kak BoJloeM, obpa-
30BaBILMKCSA UCKYCCTBEHHBIM WJIM €CTECTBEHHBIM CIOCOOOM Ha MECTE OTKpbI-
TON BbIPAbOTKU 00IepacnpoCcTpaHeHHbIX MOJe3HbIX UCKOoNaeMbIx [2, cTp. 30].
To ecTb yriybJyieHuss B 3eMJie, OCTaBIIMeCs MoOcJe A0ObIuM 06liepacnpocTpa-
HEHHBIX MOJIE3HBIX UCKONIAEMbBIX B pe3yJibTaTe 3aloJIHEHUS BOJIOW MpeBpalia-
I0TCSl B BOJIHble O0O0'bEKTHI, MOJy4awlde CBOM NMpaBoBoM cTtaTyc. McnoJib3oBa-
HUE 00BO/IHEHHBIX KapbePOB B X03IUCTBEHHOMN UJIM UHOM J1eSITE€JIbHOCTH UMEET
CBOM 0COOEHHOCTH, O/THAKO M0 BCEM CBOUM CBOMCTBAM 3THU Kapbepbl CTAHOBSAT-
cs1 GJIM3KH K BOJIHBIM 00'b€KTaM eCTeCTBEHHOI'0 MPOUCXOXKieHHS. B ToM uuciie B
HUX GopMUpyeTCs omnpejie/ieHHass BoAHasA cpefila C OAKTepUSMH, ) KUBOTHbIMY,
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HAaCEKOMbIMU, PACTEHUSIMU U T.I., KOTOPasi CTAHOBUTCS MPUPOJHBIM 00'bEKTOM
CO CBOEW YHHUKAJIbHOM 3KOCHUCTEMOHM.

Mo>KHO BIOJIHE COTJIACUThCS C yTBepkAeHUeM, UTo «C TOUKH 3peHUsI IKOJI0-
rM4ecKor 06e30MacHOCTH CyXHhe Kapbepbl HAXOAATCA MOJ, YTPO30HM 3alOJHEHUS
OTXO0/laMU, U B 3TOM CJydyae CTAaHOBSITCSA UCTOUHUKAMU 3arpsi3HeHUs1 aTMoche-
pbl. [loaTOMy ONTUMaJIbHBIM BapUaHTOM /Jis COXPAaHEHUS OKPYKalollel cpesibl
SIBJIIETCS MOSIBJIEHUE HOBOTO BOJIHOTO 00'beKTa» [3, cTp. 170—171].

Ctratba 2 BK P® onpegensieT, 4To BoJHOe 3aKOHOAATEJNbCTBO BK/IIOYAET He
TOJIbKO HOPMAaTHMBHbIE MpPaBOBble AaKThbl, NPUHMMaeMble Ha (QeaepajbHOM
YPOBHE, HO ¥ Ha ypoBHe cyobeKTOB P®. To ecTb BOonpocCkl NpaBOBOTO CTaTyca
00BOJJHEHHBIX KapbepOB HYXKHO pa3peliaTb He ToJbKO Ha ocHOBe BK P® wu
NPUHMMAEMbIX Ha ero 6a3e akTOB ¢eJiepaJibHbIX OPraHOB, HO U MCCJEL0BAThb
JIOKYMEHTbI PETMOHAJIbHOT'0 YPOBHS.

BaxxkHelimass 0coOeHHOCTb 0OBOJITHEHHOTO Kapbepa Kak 00beKTa MpaBa co6-
CTBEHHOCTH B TOM, YTO OH HapsAAy C NPyAOM, MOTYT Hax0JUTCS He TOJIbKO B ¢e-
Jlepa/IbHOM COOCTBEHHOCTD (110 YMOJIYAHUIO), HO U B COOCTBEHHOCTH JIMIIA, KO-
TOPOMY NPUHA/JIEXXUT 3€eMeJIbHbIA y4acTOK, B PaHMLIAX KOTOPOr0 OH paclo-
JioxkeH. Tak, ecii onvpaThbcsd Ha 4. 2 cT. 8 BK PD, 06BoiHEHHBIN Kapbep MOXET
NpUHaAJexaTb cyobekTy PO, MyHuLIMNIaIbHOMY 00pa30BaHUI0, pU3UIECKOMY
U popugudeckomy Juny. [IpaBoBasg cyfbb6a 0OBOAHEHHOTO Kapbepa CJeyeT
cyZib0Oe 3eMeJIbHOTO Y4acTKa, Ha KOTOPOM OH PacCIOJIOKEH, T.e. OH MeHSeT CO0-
CTBEHHUKA BMECTE C U3MEeHEeHUEeM COOCTBEHHHKA 3€eMeJIbHOI0 Y4acTKa, OTUY K-
JlaeTCsl BMECT€e C TAKUM Y4aCTKOM U T.II.

Jlnst yyeTa cBeZleHU#M 0 BCeX BOAHbIX 00'b€KTaX, B TOM YHCJe MpaBaxX Ha HUX,
CYLLLECTBYET IrOCyZapCTBEHHbIN BOAHBIM peecTp (npuka3 Munnpupojbl Poccuun
oT 15 utosig 2025 r. N2 397 «06 yTBepxAeHUur GopMbl rOCYyJapCTBEHHOTO BOJ-
HOro peecTtpa»). Tak, HanpuMep, 0OBOJHEHHbIN Kapbep «/lyopoBka» B JIeHUH-
rpaZickod 00JIaCTU BHECEH B TOCY[ApCTBEHHbIM BOJHBIA PeECTp C KOAOM
01040300321399000000010; Tun o6bekTa: 06BogHEHHBIN Kapbep (Bogoem);
MecTonoJiokeHue: baccerH p. JlyopoBka. PacnosioxkeH Ha ygasenuu 1,9 kM 3a-
nagHee rpaHuibl CHT «Motop» u CHT «/lpy»x6a» u 3,5 KM BoCTOUHee ZiepeBHU
EkcosioBo BO BCeBOJIOXXCKOM pallOHE HOro-BOCTOYHOU 4YacTu JIeHWHrpaacKoun
o6Jiactu. KoopauHatbl neHTtpa: 59.9069126°c.au. 30.8461947°B.4.; cOO6CTBEH-
HUK: OTIpe/iesIsieTCH B COOTBETCTBUH €O CT. 8 BK PO.

Ctratbeit 5 BK PO (n. 3 4. 2) 06BOiHEHHBIN Kapbep OTHECEH K KaTeropyu mno-
BEPXHOCTHBIX BOJHbIX 00'b€KTOB, BOJI0EMOB. [I0BepXHOCTHbIE BOJJHbIE 0O BEKTHI
COCTOSIT U3 MOBEPXHOCTHBIX BO/J, U MOKPBLITHIX UMH 3eMeJIb B Mpejiesiax bepero-
BOM JIMHUU. B OTHOLIEHWH OOBOJIHEHHOI'O Kapbepa omnpefesisieTcss 6eperonasi
JIMHUA (TpaHUId) MO CpeIHEMHOI0JIETHEMY YPOBHIO BOJI B IIepHO/I, KOT/Jla OHU
HEe MOKPBIThI JIbJOM.

Ctatba 6 BK P® jy1 Bcex MOBEpPXHOCTHBIX BOJHBIX 00'bEKTOB, KOTOPHIE
HaxosATcd B deJiepa/bHOM COOCTBEHHOCTH, COOCTBEHHOCTH CY6beKTOB PO min
MYHULIMNIAJIbHOW COOCTBEHHOCTH, ONpeJiesisieT N0 YMOJTYaHUIO PEXUM 00IIero
N0JIb30BaHUs JIJIs1 TpaXk/laH, T.e. MpaBa J0CTyIa U MCI0Jb30BaHUS ISl IUYHbBIX
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M ObITOBBIX HYX/, (32 UCKJIIDYEHUEM CIy4YaeB U NMPOLEAYDP, YKa3aHHbIX B 3aKO-
HozaTenbCTBe). COOTBETCTBEHHO, PEXUM O00LIero MoJb30BaHUA He paclpo-
CTpaHsieTCs Ha O0OBOJIHEHHbIE Kapbephbl, pacloJIOXKEHHbIE B TPAaHUIAX 3€EMEJIb
YaCTHBIX COOCTBEHHHUKOB.

O6BO/IHEHHbIE Kapbepbl, HaXOAAIIMECS B TOCyJapCTBEHHOW WA MYHUIU-
NaJbHOM COOCTBEHHOCTH, MOTYT ObITh MpPeAOCTaBJIEHBI B M0Jb30BaHUE QU3IU-
YeCKUM WJIM IOPUAWYECKHUM JIMLAM Ha OCHOBAaHHUU JOrOBOPOB BOJOIOJIb30Ba-
HUS WU pELIeHUH O NPeJIOCTaBJAeHUM BOAHBIX 00'bEKTOB B M10Jb30BaHUE B Ie-
JISIX, yKa3aHHbIX 4. 2 U 3 cT. 11 BK P®. YcioBua npruobpeteHus npaBa U nops-
JIOK T0JIb30BaHHUSA OOBOJHEHHBIM KapbepoOM WJIM €ro 4acTbl OINpenesiseTcA
BOJHBIM U FPaXKJJaHCKUM 3aKOHO/JATEeJbCTBOM, a TaKKe TpebyeT NPUHSATHUS CO-
OTBETCTBYIOILEr0 pelleHrs YIIOJITHOMOYEHHbIMU OpTaHaMHU.

OTHeceHUe BOJAHBIX OTHOLIEHHWU K COBMeCTHOMY BeJleHUIO0 Poccuiickoir Qe-
Jlepalid U ee CyO'beKTOB MpeAnoJiaraeT U HaJuyve BOJHOTO 3aKOHOJATeJlb-
cTBa cy6'bekTOB PD, re B TOM 4yucie onpenessitoTcd 0COOEHHOCTHA MPaBOBOrO
CTaTyca BOJHbIX 00'bEKTOB, HAXOASAIIUXCS B COOCTBEHHOCTU CyObeKTOB PP u
MYHUIMIIAJbHbIX OOpa3oBaHUM. Tak, B CaHkT-IleTepbypre amencTByeT 3aKOH
Cankr-IleTepbypra «3Jkosiornueckuil kogekc CaHKT-IleTepbypra», Ha OCHOBe
KOTOPOTO0 MYHULMNAJWTETbl NPUHUMAKT INpPaBUJIa HCIOJb30BAHUSA BOJHBIX
00'bEKTOB 00111er0 N0JIb30BAHUS.

B 1iesioM, HY?>KHO CKa3aThb, YTO Ha NMPaBOBOW CTAaTyC 0OBOJIHEHHBIX KapbepoB
BJIMSIET reoMOpP(dOJI0THS, HO B OCHOBHOM MX IOJIOKEHWE COOTBETCTBYET CTATYCY
JIDYTUX TTOBEPXHOCTHBIX BOJHBIX 00'bEKTOB. B TO ke BpeMs TOJIbKO HAUMEHO-
BaHUe «0OBOJHEHHBI Kapbep» He BCerjia 03Ha4aeT COOTBETCTBUE KOHKPETHO-
ro BoJloeMa JaHHOMY CTaTyCy.

BaxkHoe pasbsicHeHue gaeT CyjieOHasi KoJUIErHsl MO TPaXKJAHCKUM JiesiaM
BepxoBHoro Cyaa P® B cBoeM onpegeseHnuu oT 29 mas 2018 r. Ne 5-KI'18-121 B
OTHOLUEHUHU MPYJ 0B, KOTOPOE MOXKHO IPUMEHATh U K 00BOJJTHEHHBIM KapbepaM:
B COOCTBEHHOCTU GU3UYECKOTO JIUIA MOXKET HAXOAWUThCSA MPYJ, MJOIIAAbI0 He
6osiee 1 KB. KM, FPaHULbl KOTOPOTO MOJHOCTbIO PaclnoJoKeHbl B ITPaHULAX 3e-
MeJIbHOTO y4YacTKa, IPUHaAJIexallero JaHHOMY JIUIy Ha IIpaBe COOCTBEHHOCTH,
a TaKXXKe He UMEIOIIMU rM/IpaBJInyeCcKOM CBSI3U C UHBIMU BOJHBIMU 00'b€KTaMU U
He BXO/AIIMU B CeTh BOJOTOKOB U BoA0eMOB. Ec/ii BoZjoeM pacnoJioxkeH Ha BO-
JIOTOKE, KOTOPbIN HaX0JUTCS B CO6CTBEHHOCTH Poccuiickoit @enepaiuu, To Ta-
KOW BOJIHBIA 00'bEKT MO>KET HaXOJAUTbCSl UCKJIKYUTENbHO B peaepasbHOMN CO6-
CTBEHHOCTH.

Tak, eciu He 6paTh B pacyeT OrpaHWYeHHe MJomaAd B 1 KB. KM, 0OBO/IHEH-
HbIM Kapbep TaKXe, KaK U Npy/J, He MOXKET HaX0AUThCSA B YaCTHOU COOCTBEHHO-
CTH eCJIU:

— PpacmnoJioKeH Ha HECKOJIbKUX 3eMeJIbHbIX Y4acTKax, MpUHaJIeKallux pas-
HbIM COGCTBEHHMKAM WJIK HA CTbIKe I'paHUl] Cyo'beKTOB PO uiM MyHUIUNAb-
HbIX 06pa3oBaHui. O4eBU/IHO, UYTO pa3paboTKa 06I1eOCTYIHbIX MOJE3HbIX UC-
KONaeMbIX MOXET ObIThb MPOBeJEHA Ha TEPPUTOPHUH, BBIXO/SAIIENA 3a NpeJesbl
KOHKPETHOI'0 3eMeJIbHOI'0 y4acTKa, U CO3JJaHHbIM OOBOJHEHHbIM Kapbep He
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CTaHET B 3TOM CJydyae aBTOMAaTU4YECKOW COOCTBEHHOCThIO JiMLa (JIUl), KOTOPO-
My NPUHAJJIEXKUT 3eMJIsl B IpeJiesiax 6eperoBor JIMHUU Kapbepa;

— HMeeT TM/IpaBJINYeCcKYI0 CBSI3b C UHbIMU BOJAHBIMHU 00'beKTaMH, JIMOO BXO-
JIUT B CETb BOJOTOKOB M BOJ0EMOB. JJOBOJILHO 4YacCTO Kapbep HAIMOJHAETCA BO-
JI0W M0 MPHUYUHE HAXOX/AEHUS B HENOCPeJCTBEHHOM OJIM30CTH C €CTeCTBEHHDI-
MU BOJHBIMU 00'beKTaMHU (pPeKHU, py4YbH U T.[.), COOTBETCTBEHHO, HAIOJHAACH UX
BOJ,AMH, NOJy4YaeT C HUMM TUJIPaBJIUYECKYI0 CBA3b. B 3TOM cilydae OH MOXKeT
HaXOJUTbCS TOJbKO B peiepasibHON COGCTBEHHOCTH.

O6BOIHEHHbIE Kapbepbl MOTYT ObITh MPU3HAHbI 0COO0 OXPaHSAEMBIMHU BOJ-
HbIMU O0O'bEKTAaMHU B CJIy4yae, €CJIM UMEKT 0C000e MPUPOJL00XPaHHOE, HAYYHOE,
KyJIbTYpHOE, 3CTeTUYECKOe, peKpealjMOHHOe U O03J0pPOBUTEJIbHOE 3HadyeHUe.
[IpaBoBOE MoJsi0keHWEe 0OBOJHEHHBIX KapbepOB U NOPAAOK UX UCIOJb30BAHUS
omnpegesiseTcs ClieHaJbHbIM 3aKOHOAATEJIbCTBOM 00 0CO60 OXpaHseMbIX NIPHU-
POJHBIX TEPPUTOPHUAX; 00 00’ bEKTAaX KyJbTYpHOro Haciaenus, PenepalbHbIMU
3akoHaMHu OT 25 uwoHA 2002 r. N2 73-®3 «06 06'beKTax KyJbTYPHOI'0 HacaeaUs
(maMATHHKAaX UCTOPUU U KyJbTypbl) HapoJoB Poccuiickor denepanun», ot 26
Mas 1996 r. Ne 54-®3 «0 My3zeiiHoM ¢poHze Pocculickort Pegepanuu U My3esix B
Poccurickon ®egepanym».

Ha ocHOBaHWK M3JI0)KEHHOTO OOBOJIHEHHBIM Kapbep MpeJCTaBJsieT COO0HU
0COOBIM BUJ, BOAHOTO 00'beKTa, 00pa30BaHHbBIM MyTeM 3all0JIHEHUS BOJIOU Ka-
pbepa Ha MeCTe OTKPbITOM BbIPAaOOTKHU 00LIepaclpoCTPaHEeHHbIX N10JIE3HbIX UC-
KonaeMbix. PopMasbHO [AJi MOJYy4YeHHUS COOTBETCTBYKOLIETO CTATyca TaKOH
00'bEKT JJ0JI’)KeH OBbITh BHECEH B FOCYJAPCTBEHHbIN BOJHBIN peecTp.

[IpaBOBOM CcTaTyC TaKMX BOJHBIX 0O'b€KTOM BO MHOI'OM 3aBUCUT OT (GpOpPMbI
COOCTBEHHOCTH Ha HEro, omnpejessseMol B cooTBeTcTBUM co cT. 8 BK PO. Jlo-
NOJIHSIET IPABOBOE NOJIOXKEHHWE 00BOJJHEHHBIX KapbepoB CHelalbHO€e 3aKOHO-
JlaTeJIbCTBO, MO3BOJIAOIEEe OTHECTH UX K 0COO0 OXpaHseMbIM BOJHBIM OOBbEK-
TaM, a TaKXKe CyJleOHas NMpPaKTHKA, YTOYHAOLAsA BONPOChl BO3MOXXHOCTH y4a-
CTUS1 0OBOJJHEHHBIX KapbepOB B IPaXKJAAHCKOM 000pOTe U XO3MCTBEHHOU Jefl-
TEJIbHOCTH.

B 1ies0M, HY»KHO CKa3aThb, YTO OOBOJHEHHbIA Kapbep, HECMOTPS Ha UCKYC-
CTBEHHOE MPOUCXOXK/IEHUE, B KOHEUHOM UTOre MOJIy4aeT 3KOJO0THYECKYIO Mpa-
BOBYI0 OXpaHy M OTPaHUYEHHSI B MCIOJIb30BAaHUU HApsSAy C UHBIMHA BOJHBIMH
00'beKTaMH, HaZleJisisl ero CJ0XKHBIM CTaTyCOM B PaXXJaHCKOM 0060pOTe.

B To ke BpeMsi nosiBJieHMe 0OBOJHEHHOTO Kapbepa — HeeJaTeJIbHbIN pe-
3yJIbTAT Pa3paboTKU 00IeOCTYMHbIX MOJIE3HbIX HCKONaeMbIX. 3aKOH PO oT 21
deBpasnsa 1992 r. Ne 2395-1 «O Heapax» U ApyrMe HOPMATUBHbIE aKThl Mpeay-
CMaTPHUBAIOT MEPONPHUATHUS N0 BOCCTAHOBJIEHUIO 3eMeJIb [0 TePBOHAYaJIbHOTO
COCTOSIHUSI HACKOJIbKO 3TO BO3MOXXHO, T.e. peKy/JbTUBaLUIO [4, cTp. 147—148].
PekysibTHBalMs 3eMeJib COTJIaCHO MocTaHOBJieHUIO [IpaButenbcTBa PP oT 29
Mmas 2025 r. Ne 781 «06 yTBepxaenuu [IpaBui npoBeseHUs] peKyJIbTUBALUN U
KOHCepBal UM 3eMeJIb» — MePONPUSTUS N0 MPeJOTBPALLEHUI0 Aerpajalnuu 3e-
MeJib U (MJIM) BOCCTAaHOBJIEHUIO UX IJIOAOPO/AUS OCPEACTBOM NPUBEEHHUS 3€-
MeJlb B COCTOSIHME, IPUTOLHOE /ISl UX UCIIOJIb30BAaHUA, B COOTBETCTBHUH C LieJie-
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BbIM Ha3HAaYe€HHWEM U pa3pellleHHbIM HCIO0JIb30BAHHEM, B TOM YHCJE NyTeM
YCTPaHEHUsI NOC/eACTBUM 3arpsi3HEHUS] TOYBbI, BOCCTAHOBJIEHUS IJIOJOPOIHO-
r'o CJIOSl TOYBbI U CO3/IaHUSI arpoJieCOMeTHOPATUBHBIX HACBKAEHUH, arpopUTO-
MeJIMOPATUBHbBIX HACAXKEHHUM.

COOTBETCTBEHHO, 11€J1eCO06Pa3HOCTb COXpaHEeHHs 0OBOJHEHHOTO Kapbepa U
NpUZAHHUS €My COOTBETCTBYIOLIEro OpHUIIMAIbHOrO CTATyCa [OJDKHO OIeHHU-
BaTbCs UCXOAs U3 PAKTHUUECKUX U IOPUJUUYECKHUX 0OCTOSTENBCTB, y4€TOM UHTe-
pecoB HaceJieHHUs, a TaKXKe 3K0JIOTUYeCKOM 00CTaHOBKH.
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